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   TOWN BOARD WORKSHOP MEETING AGENDA 
Wednesday, August 23, 2023 • 5:00pm • Depauville Free Library, Depauville 

 

1. Pledge of Allegiance 
 
2. Town Board Workshop Meeting 

 
A. Guests:   

 
B. Town Clerk 

 
i. Correspondence that needs recording 

ii. Minutes from 8/9/2023 Regular Meeting 
 

C. Public: Comment on Agenda Items 
 

D. Public Hearings: 
i. Proposed Local Law 3 2023 Tax Cap Override: 5:15pm 

ii. Proposed Local Law 4 2023 Correct LL2 2021: 5:30pm 
 

E.      Workshop Discussion Items 
 
i. Depauville Library Lease Renewal 

ii. Budget Workshop 
 

 

F. Public: Comment on Agenda Items 
 
 

3. Adjournment        
Next Board Meeting:  Wednesday, September 13, 2023 @ 5:00pm at Cerow Recreation Park Arena 

























Town of Clayton Regular Meeting Minutes

Wednesday, August 9, 2023

The Town Board of the Town of Clayton held their regular meeting at 5:00 PM, at Cerow Recreation 
Park, Clayton, NY. 

The following persons attended:

Lance Peterson Kenneth Knapp Megan Badour James Jones
Kathleen LaClair James Kenney Alicia Dewey Donna Patchen 
Pamela McDowell Steve Dorr, Sr. John Hahn May Hahn
James Lettiere

1. Pledge of Allegiance: Supervisor Peterson opened the meeting with the Pledge of Allegiance 

2. Guests: N/A

3. Town Clerk: 
A. Correspondence:

1. Charter Communications (see attached)
2. NYS Dept of State Revitalize Your Downtown (see attached)
3. NYS Liquor Authority Notice- C-Way Tourinn (see attached)
4. NYS DEC Adoption Notice for Rule-makings (see attached)
5. Brookfield Renewable Energy Group Hydroelectric Projects (see attached)

B. Minutes:
1. Minutes from 7/26/2023 Regular Meeting to be approved. Motion made by Kathleen LaClair,

seconded by James Kenney. Motion carried. 

4. Public: No comment on agenda items.

5. General Discussion Items:
A. Bills and Transfers:

i. Abstract #8 of 2023
Motion was made by Kenneth Knapp, seconded by James Kenney, to approve Abstract
#8, in the amount of $187,007.46. Motion carried.
ii. Transfers: 
Motion to approve a transfer in the amount of $39,990.00 from the Highway Reserve to 
the Highway Budget for loader and forks purchase dates 6/2023 by Donna Patchen, 
seconded by Kenneth Knapp. Motion carried.
iii. Budget Amendment: N/A
iv. New Accounts/Special Entries: N/A

B. Supervisor’s Report & Bank Reconciliations:
Motion was made by James Kenney, seconded by Kenneth Knapp to approve this for July 2023. 
Motion carried.
C. Balance Sheets: July 2023
D. Resignations; Appointments & Rate Changes:

i. Resignations: 



Motion to regretfully accept the resignations of full-time members Fredrick Bach and 
Duane Hazelton from the Planning Board by Kathleen LaClair, seconded by Donna 
Patchen. Motion carried.
Motion to promote Sandra McMullen from an alternate to a full-time Planning Board 
member with a term ending 12/31/2026 and to promote Ronald DuFord from alternate 
to full-time Planning Board member with a term ending 12/31/2023 and to advertise 
the vacant Planning Board Alternate positions made by James Kenney, seconded by 
Kenneth Knapp. Motion carried.
ii. Positions/Appointments: 
Motion to approve Substitute Lifeguard, Eleanor Foody, effective 8/10/23 at the rate of 
$15.00/hour by Donna Patchen, seconded by Kathleen LaClair. Motion carried.
iii. Rate Changes: Motion was made to approve step increases of $.50/hour for Horton, 
effective 6/25/23 by Kenneth Knapp, seconded by James Kenney. Motion carried.

E. Training: N/A
F. Fuel Bids:
Motion to solicit fuel bids with a return date of September 13, 2023 at 2pm by Kathleen LaClair, 
seconded by Kenneth Knapp. Motion carried.
G. 2013 Ford F250 Bids:
Motion to accept the bid for the 2013 Ford F250 in the amount of $15,010.00 from White’s 
Lumber by Donna Patchen, seconded by Kathleen LaClair. Motion carried.
H. Blind Bay Support Resolution:
Resolution 45 of 2023, the Blind Bay Support Resolution, introduced by Kenneth Knapp, 
seconded by Donna Patchen. Patchen-aye; LaClair-aye; Knapp-aye; Kenney-aye; Peterson-aye. 
Passed. 
I. Introduce Local Law #3 of 2023: Tax Cap Override: 
Local Law 3, Tax Cap Override introduced by James Kenney, seconded by Donna Patchen. 
Patchen-aye; LaClair-aye; Knapp-aye; Kenney-aye; Peterson-aye. Passed. 
Following this the public hearing was set for August 23, at 5:15 pm, at the Depauville Library. 
Motion made by James Kenney, seconded by Donna Patchen. Motion carried. 
F. Introduce Local Law #4 of 2023 to Correct LL2 2021:
Local Law #4 of 2023, to correct LL2 of 2021 introduced by Donna Patchen, seconded by 
Kathleen LaClair. Following this the public hearing was set for August 23, at 5:30 pm, at the 
Depauville Library. Patchen-aye; LaClair-aye; Knapp-aye; Kenney-aye; Peterson-aye. Passed. 
G. Set Budget Workshop Dates:
Motion was made by James Kenney, seconded by Kenneth Knapp to set the Budget Workshop 
Dates as follows: August 23 at the Depauville Library @ 5:00 pm, September 13 and October 4, 
2023 at Cerow Recreation Park @ 5:00 pm. Motion carried.
H. Performance Evaluations:
All evaluations have been completed.
I. Set August 23rd Meeting at Depauville Library:
Motion made by Kenneth Knapp, seconded by James Kenney to set the August 23, 2023 meeting 
at the Depauville Library at 5:00 pm. Motion carried.

6. Supervisor’s Report: N/A

7. Department Head Reports:
A. Highway Superintendent: Steve Dorr- Crew is working on Black Creek Road, to include upcoming 
paving. 



B. Buildings & Grounds: James Jones- Shows at the arena have been going well. Health inspector was at 
the pool today, no known concerns. No concerns at the transfer site. Docks have been at or near 
capacity this summer.  
C. Assessor: Alexander Marchenkoff- N/A
D. Codes/Zoning: Richard Ingerson-N/A

8. Council Reports
 Councilman Knapp: Libraries are wrapping up their summer programs. Large thanks to our local 

communities for supporting the lunch programs at these locations. 
 Councilwoman Patchen: Slight water issue at the Opera House with all the rain, but appears to 

be resolved at this time.
 Councilman Kenney: No reports at this time.
 Councilwoman LaClair: No reports at this time.

9. Public: 
James Lettiere- Mr. Lettiere addressed the Town Board with regard to the Rt 12 Sewer District, stressing 
the importance of continuing with the project.
John Hahn- Mr. Hahn addressed the Town Board with regard to the Rt 12 Sewer District, stressing the 
importance of continuing with the project.

10. Adjournment:
Motion was made by Kenneth Knapp, seconded by Kathleen LaClair to adjourn at 5:35 PM. Motion 
carried.

Next Meeting: Wednesday, August 23, 2023 at 5:00PM at the Depauville Free Library, 32333 Caroline St. 
Depauville, NY.



 

NEW YORK STATE DEPARTMENT OF STATE 

41 STATE STREET, 
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 (Use this form to file a local law with the Secretary of State) 

 

Text of law should be given as amended.  Do not include matter being eliminated and do not use italics or 

underlining to indicate new matter. 

 

Town of  Clayton 

Local Law No. 3 of the year 2023 

 

A local law to override the tax levy limit established in General Municipal Law §3-c.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

 

 

Be it enacted by the Town Board of the Town of Clayton as follows:                                                                                                                                      

 

Section 1. Legislative Intent.  It is the intent of this local law to permit the Town of 
Clayton to adopt a budget for the fiscal year commencing January 1, 2024 that requires 
a real property tax levy in excess of the “tax levy limit” as defined by General Municipal 
Law § 3-c. 

Section 2.  Authority.  This local law is adopted pursuant to subdivision 5 of General 
Municipal Law §3-c, which expressly authorizes a local government’s governing body to 
override the property tax cap for the coming fiscal year by the adoption of a local law 
approved by a vote of sixty percent (60%) of said governing body.   

Section 3.  Tax Levy Limit Override.  The Town Board of the Town of Clayton, County 
of Jefferson, is hereby authorized to adopt a budget for the fiscal year commencing 
January 1, 2024 that requires a real property tax levy in excess of the amount otherwise 
prescribed in General Municipal Law §3-c.  

Section 4.  Severability.  If a court determines that any clause, sentence, paragraph, 
subdivision, or part of this local law or the application thereof to any person, firm or 
corporation, or circumstance is invalid or unconstitutional, the court’s order or judgment 
shall not affect, impair, or invalidate the remainder of this local law, but shall be confined 
in its operation to the clause, sentence, paragraph, subdivision, or part of this local law 
or in its application to the person, individual, firm or corporation or circumstance, directly 
involved in the controversy in which such judgment or order shall be rendered.  

Section 5.  Effective date.  This local law shall take effect immediately upon filing with 
the Secretary of State.  

 

 (If additional space is needed, attach pages the same size as this sheet, and number each.) 

(Complete the certification in the paragraph that applies to the filing of this local law and  
strike out that which is not applicable.) 

 



 

1.  (Final adoption by local legislative body only.)  I hereby certify that the local law annexed hereto, designated as 
local law No ___ of 2023 of the Town of Clayton was  passed by the Town Board on August ___, 2023, in accordance 
with the applicable provisions of law. 
 
 
2.  (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the 
Elective 
      Chief Executive Officer*.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20     of  
the (County)(City)(Town)(Village) of _______________________________________________was duly passed by the 
_______________________________________on ____________________20_____, and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the ____________________________________________ and was deemed duly 
adopted  
                                                          (Elective Chief Executive Officer*) 
on __________________ 20____, in accordance with the applicable provisions of law. 
 
 
3.  (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20     of  
the (County)(City)(Town)(Village) of _______________________________________________was duly passed by the 
_______________________________________on ____________________20_____, and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the ______________________________________ on ___________________ 20____  
     (Elective Chief Executive Officer*) 
 
Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the 
affirmative vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 
20____ , in accordance with the applicable provisions of law. 
 
 
4.  (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.)  I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20____ of the 
of the (County)(City)(Town)(Village) of __________________________ was duly passed by 
____________________________________ on ____________________ 20______, and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the ______________________________________ on _____________ 20___.  Such 
local      (Elective Chief Executive Officer) 
 
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of____________ 
 
20___, in accordance with the applicable provisions of law. 
 

 
 
 
 Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
 be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer 
 is vested with the power to approve or veto local laws or ordinances. 
 
 
 
 
5.  (City local law concerning Charter revision proposed by petition.) 



 

I hereby certify that the local law annexed hereto, designated as local law No. ___of 20_____ of the City of 
______________________ having been submitted to referendum pursuant to the provisions of section (36)(37) of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general)election held on ____________________ 20_____, became operative. 
 
 
6.  (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No. ______ of 20_____ of the County of 
__________________________ State of New York, having been submitted to the electors at the General Election of 
November ___, 20____, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the town of said county considered as a unit voting at said general election, became operative. 
 
 
(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph 1 above. 
 
        ____________________________________________ 
        Megan Badour, Town Clerk, of the Town of Clayton 
         
 
(seal)        Date: August ____, 2023 
 
 
(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 
 
I, the undersigned, hereby certify that the foregoing local law contains the correct test and that all proper proceedings have 
been had or taken for the enactment of the local law annexed hereto. 
 
        Signature 
 
        ____________________________________________ 
        Megan Kendall, Town Attorney 
 
        Town of Clayton 
 
        Date: August ___, 2023 
 



Town of Clayton 
LOCAL LAW ____ OF 2023 

 

REPEAL and REPLACE 
Local Law No. 2 of the year 2021 

A Local Law to Amend the Town of Clayton Zoning Law 
 
Be it enacted by the Town Board of the Town of Clayton as follows: 
 
SECTION 1.  TITLE.  
Town of Clayton Zoning by adding a new Section, Planned Development District. 
 
 
SECTION 2.  AUTHORITY.  
This Local Law is adopted pursuant to the authorization granted by Sections 261-263 of 
the Town Law, of the State of New York and Section 10 of the Municipal Home Rule Law. 
 
 
SECTION 3.  ENACTMENT.  
The Town Board of the Town of Clayton hereby amends the Code of the Town of Clayton 
to add a new Section 235-17.5 as follows: 
 

§ 235-17.5 Planned Development District 
A. Statement of Purpose and Applicability: 

Planned Development Districts (PDD's) provide opportunities to create more 
desirable environments through the application of flexible and diversified land 
development standards based on the Town/Village of Clayton Comprehensive 
Plan (see Exhibit A), this Section, the Local Waterfront Revitalization Plan and a 
proposed development plan that is professionally prepared.  A PDD is a zoning 
overlay option designed to overcome the rigidity of traditional zoning, protect 
environmentally sensitive areas and encourage or discourage specific types of 
development. Traditional zoning ensures consistent applications of regulations, 
but it does not easily accommodate innovative development.  The POD allows 
for site-specific regulations in response to on-site conditions or to mitigate off-
site impacts.  The Joint Town/Village of Clayton Planning Board will carefully 
review submitted POD applications for consistency with the Town of Clayton 
Zoning Ordinance, Town/Village of Clayton Comprehensive Plan, Local 
Waterfront Redevelopment Plan and the proposed project's harmony with 
adjacent development.  The Town of Clayton recognizes that its most important 
and sensitive resources are its extensive shoreline, agricultural heritage, scenic 
view shed and community scale.  Development affecting these important 



resources are of major concern to the Town of Clayton.  While the Town of Clayton 
desires to encourage the use and development of these resources, development 
must be compatible with and complement adjacent land uses. 
 
It is the purpose of a Planned Development District to provide for flexible land use 
and design regulations so that certain uses may be developed in the Town of 
Clayton that incorporate a variety of residential and non-residential uses; and 
contain individual building sites and open space planned for the general well-
being of the inhabitants. 
 
While the standard zoning functions (use and area) are appropriate for the 
regulation of land use in some areas or neighborhoods, such regulations may 
need to be adjusted to accommodate innovative techniques of quality land 
development contained in a Planned Development District. That is not to say that 
current zoning regulations will not be considered during the review process. 
However, the Planned Development District is intended to encourage the 
application of new techniques and technology to community development 
resulting in superior living and development arrangements with lasting values. 

 
B. General Requirements and Review Criteria 

1. The following is a list of requirements for a Planned Development District. 
a) Minimum Area: Generally, a POD must be comprised of at least fifty 

(50) acres of contiguous land. Smaller tracts may be allowed if the 
applicant meets the standards and purposes of the comprehensive 
plan.  Minimum lot size and frontage for Planned Development use 
which is less than the minimum specified in the current regulations 
shall be determined by the Joint Town/Village of Clayton Planning 
Board. 

b) Ownership: The tract of land for a project may be owned, leased, or 
controlled either by a single person, corporation, group of 
individuals, or corporations.  An application must be filed by all 
owners or designees or the holder of a valid purchase offer or 
development option of all property included in the project. In the 
case of multiple ownership, the approved application shall be 
binding on all owners. 

c) Permitted Uses: All uses must be approved by the Joint 
Town/Village of Clayton Planning Board. In reviewing and acting on 
applications for Planned Development Districts, the Joint Town 
village of Clayton Planning Board will evaluate each proposal with 
the spirit and intent of this Section and the Town village of Clayton 
Comprehensive Plan. 
i. Residential Uses- Residences may be of any variety or type 



including single-family, two-family, multi-family and 
townhouse dwellings.  No manufactured homes will be 
permitted; 

ii.  Non-residential Uses may include small retail/service, 
recreational facility, community facilities, lodging, restaurants 
and marinas. All such uses shall be in keeping with the 
character of the proposed district, current land use and 
adjacent uses; 

iii. The non-residential uses of a commercial or business nature 
may be in separate buildings or incorporated within two-
family or multi-family structures or in suitable combinations 
of these alternatives and shall not be duplicative to the 
downtown business district; and 

iv. Customarily accessory uses, such as private garages and 
storage spaces shall be permitted. 

d) Common Property: Common property is not required for a Planned 
Development District.  However, it is often a characteristic of such 
proposals.  Common property within a Planned Development District is a 
parcel or parcels with or without the improvements thereon, the use and 
enjoyment of which are shared by the owners and occupants of the 
individual building sites.  When common property exists in private the 
ownership of such common property may be either public or private.  
When common property exists in private ownership, the Joint 
Town/Village of Clayton Planning Board must approve the 
arrangements for the improvement, operation and maintenance of such 
common property and facilities, including streets, drives, service and 
parking areas, utilities, recreation, community gardens and open space 
areas. 

e) Parking: Parking provisions shall be regulated by the parameters set forth 
in the Town/Village of Clayton Comprehensive Plan (e.g., 139-156), the 
Joint Town/Village of Clayton Planning Board and the current Zoning 
Code. 

f) Traffic and Circulation: 
i. Road patterns/alignments shall be responsive to the preservation of 

the site's existing landforms, vegetation, streams and scenic vistas. 
All of which are subject to the discretion of the Joint Town/Village 
of Clayton Planning Board 

ii. Entrances must also be located to allow safe line-of-sight distances 
to and from their points of intersection with public roads; 

iii. Internal road widths and corner radii must facilitate movement of 
emergency vehicles; 

iv. There should be adequate storage areas for snow that will not 



interfere with sight distance at intersections or pedestrian 
movement; 

v. Special consideration should be given to pedestrian movement 
from the standpoint of safety, convenience, walkability, and 
amenity.  Sidewalks, curbs and gutters should be considered in 
the design of the overall circulation system. All facilities/sites shall 
be connected by a pedestrian system of walks and/or trails; and 

vi. Highway cuts shall be kept at a minimum. Use of shared driveway 
accesses and internal access connections among adjacent 
businesses are favored over excessive numbers of individual curb 
cuts with no connections. 

g) Density: The Joint Town/Village of Clayton Planning Board shall 
determine the maximum residential density for the residential portions of 
the Planned Development District.  Density increases consistent with 
the Town/Village of the Clayton Comprehensive Plan may be allowed if 
the proposed development can be demonstrated to adhere to the 
Town/Village of Clayton Comprehensive Plan elements such as affordable 
housing, natural resource protection, sustainable building design and land 
use regulations.  Increased residential densities and open space areas 
may be subject to additional design conditions to meet Comprehensive 
Plan goals.  Zoning and subdivision standards relating to lot size and 
setback may be modified when the Planned Development District is 
submitted for approval.  The Joint Town/Village of Clayton Planning 
Board shall recommend the maximum residential density permitted for the 
residential portions of the Planned Development District at the time of 
the pre-application project plan.  The buildable area must be 
unencumbered by setbacks, public easements and other physical 
constraints (such as topography or similar features). 

h) Open Space: The Planned Development District shall have a 
minimum of sixty (60} % of the total area of the tract designated as 
open space in the general project plan and land use maps. In a 
Planned Development District "open space" is that outdoor 
property not occupied by structures, roads or service areas and set 
aside in whole or in part to preserve the natural scenic beauty or 
openness of the area or for recreational use and enjoyment by the 
owners, residents and the general public. "Developed open space" 
is that open space which contains such structures, improvements, 
and/or landscaping as are necessary and appropriate for the benefit 
and enjoyment of the owners, residents and community members 
pursuing their active and passive recreational activities. Vehicular 
parking areas for recreational use only may be considered as 
developed open space for the purposes of this Section. 



i) Homeowners' Association: A homeowners' association or 
similar organization must be created if the Planned 
Development District includes common open space. The 
applicant shall submit all required homeowners' association 
documents for legal and planning review at the time of the 
first final plat of development, including the following: 

i. Ownership and membership requirements; 
ii. Articles of incorporation and by-laws; 
iii. Time at which the developer turns the association over to the 

homeowners; 
iv. Approximate monthly or yearly association fees for the 

homeowners; 
v. Specific listing of items owned in common including such 

items as roads, recreation facilities, parking, common open 
space grounds and utilities; and 

vi. Management plan for items owned in common. 
 
2. The Joint Town/Village of Clayton Planning Board shall use the Site Plan 

Review Approval procedure specified in §235-13 of the Code of the Town of 
Clayton for reviewing POD applications and subsequent zoning map 
changes. The process leading to the zoning map amendment for a POD 
includes a pre-application meeting, the submission of a completed set of 
the proposed PDD elements, the technical review of the Plan as noted in 
Section 235-13 and Article V and Article VIII of the Village of Clayton 
Zoning Law (depending on site location), Joint Town/Village of Clayton 
Planning Board approval, an application to amend the zoning map, a 
public hearing to amend the zoning map and the adoption of the zoning 
map amendment. Additionally, the proposed POD shall be consistent with 
the pertinent goals as noted in the Joint Town/Village of Clayton 
Comprehensive Plan and the Joint Town/Village of Clayton LWRP: 
a) Future development in the Town of Clayton will only occur in 

designated areas and will be compatible with existing 
architectural features, i.e., roof styles, massing. 

b) Support and assist in the preservation of historic resources, cultural 
resources, properties and structures within the Town of Clayton. 
Existing character features such as roadside trees, stone walls, tree 
lines, fence rows (which often have trees and fences), should be 
preserved or disturbed as little as possible per the Land Use 
Development Considerations section of the Town/Village of Clayton 
Comprehensive Plan. 

c) Build on community character to expand economic opportunities. 
d) Provide a range of housing types to meet the needs of year-round, 



seasonal, workforce, retiree and elderly to allow residents and 
families to flourish in their desired community. 

e) Maintain mixed land uses to increase open space and to establish a 
sustainable development pattern that supports alternative forms of 
transportation (walking, biking) while still accommodating the 
automobile. 

f) Preserve and protect open space, agricultural communities and the 
distinct character areas that define the Clayton Community. 

g) Facilitate the Town of Clayton community character regarding our 
waterways, transportation corridors, structures and natural features. 

h) Consider compatible renewable energy systems in appropriate 
locations as identified by the community and consistent with local 
solar legislation. 

i) Utilize natural landscape screening to minimize scenic impacts. 
 
C. Application Procedure 

1. Any request to establish a Planned Development District shall be 
considered an amendment to Chapter 235 of the Code of the Town of 
Clayton and shall be administered and processed in accordance with the 
regulations set forth in Section 235-17.  Proposals will be carefully 
reviewed for consistency with the creative residential and creative 
commercial land use development considerations found in Chapter 12, 
pages 139-157 of the Town/Village of Clayton Comprehensive Plan. 
a)  Application for the establishment of a Planned Development 

District shall be made to the Town Board of the Town of Clayton by 
the owner (s} of the property to be included in the District.  The 
Town Board shall refer the application with attached comments to 
the Joint Town/Village of Clayton Planning Board within thirty (30} 
working days of receipt of such an application. 

b) Within forty-five (45) days following Town Board referral, a pre-
application meeting shall be convened by the Joint Town/Village of 
Clayton Planning Board and the applicant to acquaint the Board 
with the proposed development. t that time, the Board will offer 
comments regarding the project and identify areas of concern 
and/or the need for additional documentation. The applicant must 
provide a preliminary development plan that will enable the 
Joint/Town Village of Clayton Planning Board to evaluate said 
proposal based on the procedural requirements of Section 235-13 
and this Section.  The preliminary development plan shall include 
the following information in addition to any other documentation 
the Joint Town/Village of Clayton Planning Board may deem 
necessary: 



i. A general layout of the development/project plan; 
ii. Analysis of the physical characteristics and features of the site 
iii. Gross and net densities; 
iv. A footprint of the numbers, types and locations of all 

structures; 
v. Analysis of the development site in relationship to 

surrounding land use; 
vi. Landscaping plan; 
vii. Lighting plan; 
viii. Relationship to the community at large; 
ix. General traffic circulation, identification of streets; 
x. Soil analysis; 
xi. Existing Topographic mapping at 2 (two} feet of elevation; 
xii. Architect's preliminary design elevations for all structures and 

preliminary grading plan (5 ft. maximum contoured}; 
xiii. Completion of the SEQR process; 
xiv. Statement of sustainability elements; and 
xv. Proposed utility systems inclusive of sanitary/storm water 

plan. 
c) The Joint Town/Village of Clayton Planning Board at a regularly 

scheduled meeting must meet with the applicant within thirty (30) 
days of the submission of the preliminary documentation, including 
the resubmission of a supplemental Pre-application and the 
completion of the associated review process.  Within ninety (90) 
working days of said meeting, the Joint Town/Village of Clayton 
Planning Board must render a recommendation of approval, 
approval with modifications, or disapproval of the application to the 
Town Board of the Town of Clayton.  The Joint Town/Village of 
Clayton Planning Board shall base their decision upon the 
development's ability to meet the Site Plan Review standards noted 
in Section 235-13 and its alignment with the Joint Town/Village of 
Clayton Comprehensive Plan. 

d) In determining its recommendation on the proposed development 
plan, the Joint Town/Village of Clayton Planning Board shall have 
determined that the need and location of the proposed 
development are consistent with the Joint Town/Village of Clayton 
Comprehensive Plan and is acceptable in its relationship to 
contiguous land uses.  An evaluation of the proposed plan shall 
include a review of possible negative impacts on adjacent 
properties, on public services, on the historic character of the area 
and the scenic vistas important to the community. 

e) The Joint Town/Village of Clayton Planning Board shall review the 



final development plan and assign conditions as deemed 
appropriate and shall forward the plan to the Town Board of the 
Town of Clayton for their review and legislative action (see Section 
235-17). 

f) If such an amendment is enacted, the permitted development must 
be confined to the specific designated area and adhere to the 
approved development plan and permit approval conditions. 

g) The Town Board and the Joint Planning Board are authorized to 
seek professional consultation/services when reviewing applications 
for a Planned Development District including but not limited to 
professional engineers, licensed architects and attorneys. Fees for 
such services in connection with any such application shall be borne 
by the applicant and must be paid prior to the issuance of a final 
determination by the Town Board on the application. 

h) The Town Board shall require a performance bond(s) to cover the 
related Town costs incurred for the development as well as to 
ensure completion by the applicant of all necessary infrastructure 
such as water and sewer facilities and roads, including the 
resubmission of a supplemental pre-application and the completion 
of the associated review process.  The amount (s} of the 
performance bond (s) shall be determined by a Town professional 
engineer, licensed architect or attorney. The bond (s) titles shall be 
set forth by the Town Board as part of its determination of the 
application. 

 
2. A Planned Development District that is in effect shall only be expanded 

with original permits granted. Expansions requiring new permit action 
shall undergo the site plan review procedure of Section 235-13 and this 
Section.  However, minor changes in the Planned Development District 
may be approved by the Joint Town/Village of Clayton Zoning 
Enforcement Officer provided that such changes: 
a) Do not increase densities; 
b) Do not change the outside exterior boundaries or height limitations;  
c) Do not increase the intensity of land use; 
d) Do not materially change the location or amount of land devoted to 

specific land uses; e} May include, but not limited to minor shifting 
of buildings, proposed streets, public or private ways, utility 
easements, parks or other public open spaces, or other features of 
the plan.  Minor shifting of buildings does not include encroaching 
into any required setback; and 

e) Temporary construction signs within the Planned Development 
District which exceed the limit for temporary signs under the Town's 



sign provisions may be erected for a period of one year. 
 

3. Major changes in a Planned Development District shall require a review by 
the Joint Town/Village of Clayton Planning Board and an additional public 
hearing and shall be treated as an amendment to the proposed project. 
Major changes may include, but are not limited to the following: 
a)  Increase in density; 
b) Changes in exterior boundary lines and/or height limit; 
c)  Changes in intensity of land use that may have a negative impact 

on the environment and contiguous land uses, including the 
increase in either pavement area or impervious surface area; 

d)  Changes in the location or amount of land devoted to a specific 
land use; 

e) Changes that significantly alter the exterior appearance, including 
changes that significantly alter project landscaping; and 

f) Changes that significantly alter project landscaping. 
 
D. Inter-municipal Agreement 

1. Proposed Planned Development Districts that overlap the municipal 
boundaries of the Town and Village of Clayton either contiguous or non-
contiguous shall be subject to an inter-municipal agreement tailored to 
that specific proposal. 

 
2. The inter-municipal agreement may address the Transfer of Development 

Rights in accordance with Town Law Section 261-A and Village Law Section 
7-701.  This action would also be development dependent. 

 
E. Residential and Small Retail Development 

1. A Neighborhood Development District (NOD} is a type of Planned 
Development District that focuses on building well-planned housing or 
small retail development.  It is a pedestrian-oriented concept which 
provides an alternative to highway-based suburban sprawl. A NOD is an 
overlay district to accommodate development as an alternative to single 
unit low density developments which tend to use space less efficiently. 
The requirements for creating a NOD will entail this section, the Local 
Waterfront Revitalization Plan, the Joint Town/Village of Clayton 
Comprehensive Plan and pertinent Town of Clayton Zoning/Planning 
Codes. 
 

2. An application to rezone property in preparation of a NOD Plan for the 
project site and proposal shall require the approval of the Joint 
Town/Village of Clayton Planning Board.  Additionally, it must be in 



accordance with the Joint Town/Village of Clayton Comprehensive Plan.  
The filing of such an application is a pronouncement by the applicant of 
intent to adhere to a higher standard of design and to place a premium 
upon the long-term livability and attendant value appreciation of said 
development. It is also an acknowledgment that the developer will assume 
the risks inherent in the up-front costs in order to discourage sprawl. 

 
3. Pre-Application Meeting: A pre-application meeting shall be convened by 

the Joint Town/Village of Clayton Planning Board and the applicant to 
acquaint the Board with the proposed development.  At that time, the 
Board will offer comments regarding the project and identify areas of 
concern and/or the need for additional documentation. 

 
4. Neighborhood Meetings: (if warranted): The applicant is encouraged to 

conduct an informative presentation/charrette at which residents and 
property owners in and near the affected property are invited to participate. 

5. Neighborhood District Submissions: The proposed Neighborhood District 
Development Plan shall include these elements (see C-1b). 
 

6. Review of the proposed Neighborhood Development District Plan by the 
Joint Town/Village of Clayton Planning Board for adherence to this section 
and pertinent sections of the Town of Clayton Zoning/Planning Code. 
 

7. The Joint Town/Village of Clayton Planning Board will conduct a public 
hearing and consider for adoption the proposed Neighborhood 
Development District. 

 
 

F. Rezoning To A Neighborhood Development District 
 

1. Submission of Rezoning Application: Any time after the submission of a 
proposed Neighborhood Development District Plan, a rezoning application 
may be submitted to the Town Board to request designation of a 
Neighborhood Development District.  The Neighborhood Development 
District boundaries need not be coterminous with the boundaries of the 
Neighborhood planning area. 
 

2. Application Contents: A completed application for a zoning map 
amendment to establish or enlarge a Neighborhood Development District 
shall consist of the following elements: 
a) A rezoning application prepared in accordance with Section 235-17; 

and 



b) The Neighborhood Development District Plan approved by the 
Joint Town/Village of Clayton Planning Board shall be referenced in 
the law granting zoning to the subject land as a Neighborhood 
Development District, and thenceforth that adopted Plan shall be a 
standard by which conformance of development within the zone is 
measured. 

 
G. Conformance to the Adopted Neighborhood District Development Plan 

Once the Neighborhood Development Plan has been adopted, and the area has 
been rezoned to the Neighborhood Development District, minor changes in the 
location, siting, or use of buildings or deviations from the dimensional standards 
as shown in the plan may be authorized by the Joint/Town Village of Clayton 
Planning Board if required by engineering or other circumstances not foreseen at 
the time of Plan adoption. It is expected that certain housing types and land uses 
will sell or be filled faster than others. This normal and usual occurrence shall not 
justify the removal of housing types and land use types from the neighborhood 
mix, but it may justify adjustments of the percentages of the neighborhood 
devoted to various uses. 

 
H. Phased Development 

Development occurring in phases shall meet the following requirements: 
1. Numbering:  All phases shall be shown on the adopted Neighborhood 

District Development Plan and numbered in the expected order of 
development.  Changes to the order of development shall be approved 
by the Joint Town/Village of Clayton Planning Board. 
 

2. Final Plat Prerequisites: No final plat for a phase of a Neighborhood District 
Development Plan shall be approved unless: 
a) The construction of all common facilities included in previous 

phases have been started; and 
b) There is no violation of the Neighborhood District Development 

Plan in any previous phase. 
 
I. Design Guidelines for Neighborhood Development Districts 

1. Neighborhood Development Architectural Standards: 
a) The use of architectural standards is integral to the Neighborhood 

Development Plan as they define a heighten sense of place, 
character, appearance and property value; 

b) Such standards shall be submitted at any stage of the development 
process for review 

and approval by the Joint Town/Village of Clayton Planning Board as being 
consistent with the Neighborhood Development Plan; 



c) A developer shall include approved architectural standards as part of 
the Neighborhood Development Plan; 

d) Approved architectural standards, if any, shall be enumerated in the 
restrictive covenants recorded prior to the first building permit, and 
enforced by the owners' association; and 

e) When architectural standards are employed, all architectural plans 
for new buildings, expansions and remodeling shall be reviewed by 
a Town Architect retained by the developer for conformance with 
the architectural standards and the Neighborhood Development 
Plan. 
 

2. General Design Guidelines in the Neighborhood District: 
a) Compatibility of Design 

i. Buildings within a block face must  
ii. A commercial or mixed-use building must integrate its 

appearance with the area and shall not exceed twice the 
height and massing of adjacent buildings. 

b) Human Scale Design: Human scale design typically reflects the 
elements listed below. 
i. Buildings should avoid long, monotonous, uninterrupted 

walls or roof planes.  Blank, windowless walls are generally 
not permitted along street frontages. Where solid walls are 
required by building codes, the wall should be articulated by 
the provision of blank window openings trimmed with 
frames, sills, lintels, or if the building is occupied by a 
commercial use, by using recessed or projecting display 
window cases; 

ii. Commercial structures that incorporate awnings or arcades, 
which may project over the sidewalk into the street right-of-
way with Town/Village of Clayton Planning Board approval; 

iii. Ground floor retail, service, restaurant and other commercial 
uses with display windows on a minimum of fifty percent 
(50%) of the first- floor front to provide views into the interior 
of buildings; 

iv. Entrances and storefronts facing the street; 
v. Doors, windows, balconies, porches and roof decks with 

visibility of the street and other public spaces to encourage 
social interaction; 

vi. Porches generally as a significant element of the house 
design, located on the front or side of the dwelling; and 

vii. Rear vehicle access from an alley as a preference. However, if 
a garage is oriented toward the street, it must be located a 



minimum of twenty (20) feet behind the front facade of the 
principal structure.  Freestanding garages and carport 
structures for multiple dwelling unit buildings must be 
designed to be integral with the building design and sited to 
avoid long and monotonous rows of garage doors and long 
monotonous building walls. 

 
3. Guidelines for the Provision of Neighborhood Open Space: 

The purpose of this subsection is to provide and emphasize safe and 
inviting traditional neighborhood urban open spaces such as -squares, 
parks, and greenways, and to integrate them into the neighborhood 
pattern for the active and passive enjoyment of neighborhood residents 
and their guests. Urban neighborhood open space should be planned and 
improved to be accessible and usable by persons living or working nearby. 
Urban characteristics are structured, formal and dense. Whereas, rural 
characteristics are more informal, complement natural features and have 
low density.  Rural open space development should preserve wood lots, 
open fields, wetlands and other natural features. Except for areas 
designated as preserves, it should be cleared of underbrush and debris 
and may contain one or more of the following or similar improvements: 
landscaping, walks, benches, seating areas, fountains, ponds, ballfields, 
trails and playground equipment. In all cases stands of trees, streamside 
areas and other valuable topographic features should be preserved within 
the open space areas. 
 
 

SECTION 4.  SEVERABILITY.  
If a court determines that any clause, sentence, paragraph, subdivision, or part of this 
local law or the application thereof to any person, firm or corporation, or circumstance is 
invalid or unconstitutional, the court's order or judgment shall not affect, impair, or 
invalidate the remainder of this local law, but shall be confined in its operation to the 
clause, sentence, paragraph, subdivision, or part of this local law or in its application to 
the person, individual, firm or corporation or circumstance, directly involved in the 
controversy in which such judgment or order shall be rendered. 
 
 
SECTION 5.  EFFECTIVE DATE.  
This local law shall take effect immediately upon filing with the Secretary of State. 
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