
 
  

 

 
"This institution is an equal opportunity provider, and employer.  To file a complaint of discrimination, write: USDA, Director, Office of Civil 

Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272 (voice) or (202) 720-6382 (TDD)." 

 

Town of Clayton 
405 Riverside Drive 

Clayton, New York 13624 
Telephone: (315) 686-3512 

Fax: (315) 686-2651 
www.townofclayton.com 

Town Supervisor 
Lance Peterson  
Town Board Members 
Kenneth Knapp 
Donna J. Patchen 
James Kenney 
Kathleen LaClair 
 

Town Clerk 
Megan Badour  

   TOWN BOARD WORKSHOP MEETING AGENDA 
Wednesday, April 26, 2023 • 5:00pm • Town Hall 

 

1. Pledge of Allegiance 
 

2. Guests:  Anne Waling: Northland Power 
 

3. Town Clerk 
A. Correspondence that Needs Recording 
B. Minutes from 3/22/2023 Regular Meeting 

 

4. Public: Comment on Agenda Items 
 

5. General Discussion Items: 

A. Financials 
i. Abstract #4 of 2023 in the amount of 

$292,246.02 
ii. Transfers:  

i. Depauville Sewer Savings to 
Checking $9,442.64 

ii. A200.02 CD to REDI 
Shoreline Checking 
HR200.01 $15,248.40 

iii. Budget Amendment: N/A 
iv. New Accounts/Special Entries:  

i. Marine Transportation: 
A5130.40 (Pontoon Boat & 
Trailer Expenses) 

v. Bids: 
i. Skidsteer for Highway 

Department 
B. Supervisor’s Report & Bank Reconciliations: 

March 2023 (draft) 
C. Balance Sheets: March 2023 (draft) 

D. Resignations, Appointments & Rate Changes 
i. Resignations & Appointments:  

a. Nick Reddick, Zoning 
Board 

b. Christopher Matthews, 
BAR 

ii. Rate Changes: N/A 
E. Training:  

i. In-person training with Jefferson County 
scheduled for April 27th 

F. Public Hearing LL3 2023 Prior Written Notice 
@5:15pm 

G. Poker Run Dock Use and Fee 
H. Poker Run Fireworks Application and Fee 

Waiver Request 
I. Pontoon Boat Bids 
J. Route 12 Water Survey Status 
K. Depauville Sewer Income Survey 
L. DEC EV Charging Grant Award 
M. Sexual Harassment Policy Update 

 

6. Supervisor’s Report: Highway, Consolidated Health District, Youth Commission & Antique Boat Museum 
 

7. Department Head Reports:   
A. Highway Superintendent: Steve Dorr 
B. Buildings & Grounds: James Jones 
C. Assessor: Interim Alexander Marchenkoff 
D. Codes/Zoning: Richard Ingerson 

 

8. Council Reports: 
A. Councilman Knapp: Libraries & Chamber of Commerce 
B. Councilwoman Patchen: Buildings & Grounds, Cemeteries, and Purchasing & Personnel 
C. Councilman Kenney: Safety Coordinator, Planning/Zoning, and Sewer Districts 
D. Councilwoman LaClair: TIERS, Paynter Center and CLDC 

 

9. Public:  Submitted Requests to Address the Board 
 

10. Adjournment        
Next Board Meeting:  Wednesday, May 10, 2023 @ 5:00pm at Cerow Recreation Park Arena 































 Town of Clayton Workshop Meeting Minutes 

March 22, 2023 

The Town Board of the Town of Clayton held their regular meeting at 5:00 PM, in the board room, 

located at 405 Riverside Dr., Clayton, NY, with the following persons present: 

Lance Peterson     Donna Patchen               Kathleen LaClair 
James Kenney     Kenneth Knapp               Megan Badour 
Steve Dorr, Sr.     Pamela McDowell              Justin Taylor 
Sylvia Cerow Hungerford   Gunther Schaller              Robert Campany  
Gregory Day     Mary Day               Bruce Heaslip 
Dewitt Withington    Alicia Dewey    
        

1. Pledge of Allegiance: The Supervisor opened the meeting at 5:00 PM and led the Assembly in 
the Pledge of Allegiance. 
 

2. Town Clerk: 
A. Correspondence:  

1. NYS DEC Annual Comprehensive Inspection (see attached) 
2. Town Finance Schools (see attached) 
3. Great Lakes Fishery Commission (see attached)  
4. NYS Liquor Authority License: Spokes Craft Beer & Tapas (see attached) 

B. Minutes from the 3/8/2023 Regular Meeting for approval. Motion was made by Donna 
Patchen, seconded by Kathleen LaClair. Motion carried. 

 
3. Public Comment on Agenda Items: N/A 

 
4. Public Hearing on Local Law 2, 2023, Firefighter and Ambulance Worker Exemption on REAL 

Property Taxes: 
Motion was made by Kenneth Knapp, seconded by Kathleen LaClair to open the Public Hearing at 
5:15 PM. 
A. Justin Taylor: Mr. Taylor presented his support from the Fire Commission with regard to the 

proposal of Local Law #2 2023, Firefighter and Ambulance Worker Exemption. 
B. Gunther Schaller: Mr. Schaller encouraged that support of the proposal of Local Law #2 2023, 

Firefighter and Ambulance Worker Exemption should be encouraged at the county and school 
levels. 

Motion to close public hearing at 5:20 PM made by Kenneth Knapp, seconded by James Kenney. 
Motion carried.  
Peterson-aye; LaClair-aye; Patchen-aye; Knapp-aye; Kenney-aye. Passed.  
 

5. Workshop Discussion Items: 
A. New Hire Status: 

Motion was made by James Kenney, seconded by Kenneth Knapp to hire Brenton Horton and 
Loren Hall as full-time MEOs at the Highway Department effective March 23, 2023, at 
$22.06/hr. Motion carried. 

B. Introduce Local Law 3, 2023 Prior Written Notice/Notice of Defects: 



Local Law 3, 2023 Prior Written Notice/Notice of Defects introduced by Kathleen LaClair, 
seconded by Donna Patchen. Public Hearing set for 4/26/23 @ 5:15 pm. Knapp-aye; Patchen-
aye; Kenney-aye. LaClair-aye; Peterson-aye. Passed. (See attached) 

C. Depauville Sewer District EDU Audit: 
Motion made by James Kenney, seconded by Kenneth Knapp to approve the Depauville Sewer 
District EDU audit. Motion carried. (See attached)  

D. Route 12 Sewer #2 Extension Survey Results: 
Mr. Campany spoke to the results and encouraged additional surveys be completed with 
regard to the water district to see if doing this in conjunction would be in the best interest of 
the residents. (See attached) 

C. Public Requests to Address the Board:  
Mary Day: Mrs. Day spoke with regard to her concern on the preliminary assessments.  
Gunther Schaller: Mr. Schaller also spoke with regard to concern with the revaluation. In 
addition to this Mr. Schaller spoke with regard to the NYS Law with regard to meeting minutes.  
Sylvia Cerow Hungerford: Mrs. Hungerford spoke with her regard to the property 
assessments. 
 

6. Motion was made by Donna Patchen, seconded by James Kenney to enter Executive Session at 5:44 
PM. Motion carried. 
 
7. Motion was made by Ken Knapp, seconded by Kathleen LaClair to close Executive Session at 6:10 PM. 
Motion carried. 
 
8. Motion was made by Ken Knapp, seconded by James Kenney to open regular meeting at 6:10 PM. No 
actions were taken in executive session. Motion carried. 
 
9. Adjournment: 
Motion was made by James Kenney, seconded by Ken Knapp to adjourn at 6:11 PM. Motion carried. 
 
Next Meeting: Wednesday, April 26, 2023 at 5:00PM. 
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TOWN OF CLAYTON 

NOTICE OF BID REQUEST 
 

 
 The Town of Clayton is soliciting bids for a new and unused 2023 Model skidsteer with a 
minimum operating weight of 12,000 lbs. and minimum horsepower rating of 100HP. The skidsteer will 
be equipped with rubber tracks. This unit must have a radial lift design and a Tier IV final compliant 
diesel engine with a minimum 10-gallon reserve tank.  The skidsteer must have a high flow 40 gallon per 
minute attachment circuit with secondary 23 gallon per minute attachment circuit. 
 

The skidsteer will have an enclosed cab with heat and air conditioning, with overhead door  
storage capacity, door requires Lexan safety glass.  Included should be a LED lighting package, 5” 
minimum color monitor with telematics package with 2-year minimum service. 
 
 The purchases shall have full pilot controls with anti-stall ability, hydraulic quick change 
attachment ability, heavy duty dirt bucket with bolt on cutting edge and a 2-year minimum full warranty 
included.  
 
 Any deviation from the listed specifications must be stated as part of the bid.  Delivery must be 
no more than thirty (30) days from the date of award. 
 
 Bids are due by Monday, May 1 by 2pm. Bids may be hand delivered or mailed to the Town 
Clerk, 405 Riverside Drive, PO Box 379, Clayton, New York 13624.  The Town of Clayton reserves the 
right to accept or reject any and all bids, or any part thereof, if it is in the best interest of the Town. 
 
BY ORDER OF THE TOWN BOARD 
Megan Badour, Town Clerk 
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Town of Clayton 

405 Riverside Drive 

Clayton, New York 13624 

(315) 686-3512 

support@townofclayton.com 

 

To Whom It May Concern, 

I, Nick Reddick, am writing on behalf of my personal and developmental interest in becoming 

more active in the community of Clayton, specifically in joining the Town/Village of Clayton Zoning Board 

of Appeals. For the last three years, I have lived in the Village of Clayton, and I continue to be inspired 

by the immense contributions our community offers to the North Country Region. With an accomplished 

background in construction, I feel that I could be a tremendous asset to your board. 

As a brief personal background, I was born in March of 1992, and I have lived in Northern New 

York for much of my life. I graduated high school in 2010 from Alexandria Central School District. I then 

went on to SUNY Canton, where I completed a bachelor’s degree in Math and Science. Shortly thereafter, 

I attended and graduated from SUNY ESF with a bachelor’s degree in Sustainable Construction 

Management. During the course of my high school and university school breaks, I spent significant time 

working for my father’s Construction Company, Con Tech Building System’s, Inc., learning the intricacies 

of construction management, and developing a keen awareness of the construction industry.  

After graduation from SUNY ESF, I worked for Holder Construction Group, LLC for 2 years on 

multiple Data Center projects. While I gained incredible experiences from Holder Construction, I decided 

to return home to Northern New York to help manage and operate the family construction business, Con 

Tech Building System’s, Inc. Over the past 6 years with Con Tech Building, I have gained the trust of my 

father to operate the business in a partnership with my brother, Tim. My current role at Con Tech is Vice 

President of Project Management, where I oversee all eighty company employees. This position has 

provided me the fortunate circumstance to expand my leadership capabilities, spearhead highly 

technical projects, and demonstrate my professional passions.    

Presented with the opportunity to grow and develop, I have dedicated my time to owning 

responsibilities and acquiring professional integrity along the way. With consideration of my personal 

character, professional experience, and strong interpersonal skills, I believe that I am an excellent 

candidate to serve on the Town/Village of Clayton Zoning Board of Appeals. I look forward to speaking 

with you further regarding my interests, and if desired, I happy to provide personal and professional 

references at your request. I am greatly appreciative of your consideration, and please do not hesitate 

to contact me at your convenience.  

 

Sincerely, 

 

 

 

Nick Reddick 

512 Webb St Clayton, NY 13624 

(315) 771-9087 



Alicia Dewey <amdewey@townofclayton.com>

BAR - Alternate
1 message

Christopher Matthews <cmsandgate@gmail.com> Wed, Apr 19, 2023 at 2:28 PM
To: "Alicia M. Dewey" <amdewey@townofclayton.com>

Alicia:

I am interested and willing to serve as an alternate on the Board of Assessment Review.

Thank you,

Chris Matthews
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TOWN OF CLAYTON 

SEXUAL HARASSMENT POLICY 

The Town of Clayton is committed to maintaining a workplace free from sexual harassment 
and discrimination.  Sexual harassment is a form of workplace discrimination that subjects an 
employee to inferior conditions of employment due to their gender, gender identity, gender 
expression (perceived or actual), and/or sexual orientation. Sexual harassment is often 
viewed simply as a form of gender-based discrimination, but the Town of Clayton 
recognizes that discrimination can be related to or affected by other identities b eyond 
gender.  Under the New York State Human Rights Law, it is illegal to discriminate based on 
sex, sexual orientation, gender identify or expression, age, race, creed, color, national origin, 
military status, disability, pre-disposing genetic characteristics, familial status, marital status, 
criminal history, or status as a victim of domestic violence.  Our di fferent identities impact our 
understanding of the world and how others perceive us.  For example, an individual ’s race, 
ability, or immigration status may impact their experience  with gender discrimination in the 
workplace.  While this policy is focused on sexual harassment  and gender discrimination, the 
methods for reporting and investigating discrimination based on other protected identities are 
the same.  The purpose of this policy is to teach employees to recognize discrimination, 
including discrimination due to an individual’s intersecting identities, and provide the tools to 
take action when it occurs.  All employees, managers and supervisors are required to work 
in a manner designed to prevent sexual harassment and discrimination in the workplace.  All 
employees are required to work in a manner that prevents sexual harassment in the 
workplace. This Policy is one component of the Town of Clayton’s commitment to a 
discrimination-free work environment.  
 
Goals of this Policy: 
 
Sexual harassment and discrimination is are against the law1.  After reading this policy, 
employees will understand their right to a workplace free from harassment.  Employees 
will also learn what harassment and discrimination look like, what actions they can take 
to prevent and report harassment, and how they are protected from retaliation after 
taking action.  This policy will also explain the investigation process into any claims of 
harassment.  All employees have a legal right to a workplace free from sexual harassment 
and eEmployees are urged to report sexual harassment or discrimination by filing a complaint 
internally with the Town of Clayton. Employees can also file a complaint with a government 
agency or in court under federal, state or local antidiscrimination laws.  To file an 
employment complaint with the New York State Division of Human Rights, please visit 
https://dhr.ny.gov/complaint.  To file a complaint with the United States Equal Opportunity 
Commission, please visit https://www.eeoc.gov/filing-charge-discrimination. 
 
 

 
1 While this policy specifically addresses sexual harassment, harassment because of and discrimination against persons of all protected classes 

is prohibited. In New York State, such classes include age, race, creed, color, national origin, sexual orientation, military status, sex, disability, 
marital status, domestic violence victim status, gender identity and criminal history. 
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Policy:  
 
1. The Town of Clayton’s Policy applies to all employees, applicants for employment, and 
interns, whether paid or unpaid.  The policy also applies to additional covered individuals.  It 
applies to anyone who is (or is employed by) a, contractors, subcontractor, vendor, consultant, 
or anyone providing services in our workplace.  These individuals include persons commonly 
referred to as independent contractors, gig workers, and temporary workers.  Also included are 
persons providing equipment repair, cleaning services, or any other services through a contract 
with the Town of Clayton.   and persons conducting business, regardless of immigration status, 
with the Town of Clayton. In theFor the remainder of this documentpolicy, we will use the term 
“employeescovered individuals” to refers to this these individuals who are not direct employees 
of the company. collective group. 
 
2. Sexual harassment will not be toleratedis unacceptable. Any employee or covered individual 
covered by this policy who engages in sexual harassment, discrimination or retaliation will be 
subject to remedial and/or disciplinary action (e.g., counseling, suspension, termination), 
including appropriate discipline for employees.  In New York, harassment does not need to be 
severe or pervasive to be illegal.  Employees and covered individuals should not feel 
discouraged from reporting harassment because they do not believe it is bad enough, or 
conversely because they do not want to see a colleague fired over less severe behavior.  Just 
as harassment can happen in different degrees, potential discipline for engaging in sexual 
harassment will depend on the degree of harassment and might include education and 
counseling.  It may lead to suspension or termination when appropriate. 
 
3. Retaliation is Pprohibition.: No person covered by this Policy shall be subject to adverse 
action because the employee reports an incident of sexual harassment, provides information, or 
otherwise assists in any investigation of a sexual harassment complaint. The Town of Clayton 
will not tolerate such retaliation against anyone who, in good faith, reports or provides 
information about suspected sexual harassment. Any employee or covered individual  that 
reports an incident of sexual harassment or discrimination, provides information, or otherwise 
assists in any investigation of a sexual harassment or discrimination complaint is protected from 
retaliation.  No one should fear reporting sexual harassment if they believe it has occurred. So 
long as a person reasonably believes that they have witnessed or experienced such behavior, 
they are protected from retaliation.  Any employee of The Town of Clayton who retaliates 
against anyone involved in a sexual harassment or discrimination investigation will be subjected 
toface disciplinary action, up to and including termination. All employees, paid or unpaid interns, 
or non-employees2 and covered individuals working in the workplace who believe they have 
been subject to such retaliation should inform a supervisor, manager, or the Town Supervisor. 
All employees, paid or unpaid interns or non-employees and covered individuals who believe 

 
2  1 A non-employee is someone who is (or is employed by) a contractor, subcontractor, vendor, consultant, or anyone providing services in the 

workplace. Protected non-employees include persons commonly referred to as independent contractors, “gig” workers and temporary workers. 
Also included are persons providing equipment repair, cleaning services or any other services provided pursuant to a contract with the 
employer.    
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they have been a target of such retaliation may also seek relief in other available forumsfrom 
government agencies, as explained below in the section on Legal Protections.  
 
4. Discrimination of any kind, including sSexual harassment, is offensive, is a violation of our 
policies, is unlawful, and may subject the Town of Clayton to liability for harm experienced byto 
targets of sexual harassmentdiscrimination. Harassers may also be individually subject to 
liability and employers or supervisors  who fail to report or act on harassment may be liable for 
aiding and abetting such behavior. Employees of every level who engage in sexual harassment, 
including managers and supervisors who engage in sexual harassment or discrimination, 
including managers and supervisors who engage in harassment or discrimination or who allow 
such behavior to continue, will be penalized for such misconduct.  
 
5. The Town of Clayton will conduct a prompt and thorough investigation that ensures due 
process for all parties,is fair to all parties.  An investigation will happen whenever management 
receives a complaint about discrimination or sexual harassment, or when it otherwise knows of 
possible discrimination or sexual harassment occurring. The Town of Clayton will keep the 
investigation confidential to the extent possible. If an investigation ends with the finding that 
discrimination or sexual harassment occurred, the Town of Clayton will act as required.  In 
addition to any required discipline, the Town of Clayton will also take steps to ensure a safe 
work environment for employee(s) who experienced the discrimination or harassment. Effective 
corrective action will be taken whenever sexual harassment is found to have occurred. All 
employees, including managers and supervisors, are required to cooperate with any internal 
investigation of discrimination or sexual harassment.  
 
6. All employees and covered individuals are encouraged to report any harassment or behaviors 
that violate this policy. All employees will have access to a complaint form to report harassment 
and file complaints.  Use of this form is not required.  For anyone who would rather make a 
complaint verbally, or by email, these complaints will be treated with equal priority.  An 
employee or covered individual who prefers not to report harassment to their manager or 
employer may instead report harassment to the New York State Division of Human Rights 
and/or the United States Equal Employment Opportunity Commission.  Complaints may be 
made to both the employer and a government agency.The Town of Clayton will provide all 
employees a complaint form for employees to report harassment and file complaints.  
 
7. Managers and supervisors are required to report any complaint that they receive, or any 
harassment that they observe or become aware of, to the Town Supervisor.  
 
78. This policy applies to all employees, paid or unpaid interns, and non-employees and 
covered individuals, such as contractors, subcontractors, vendors, consultants, or anyone 
providing services in the workplace, and all must follow and uphold this policy. This policy must 
be provided to all employees in  person or digitally through email upon hiring and will and should 
be posted prominently in all work locations to the extent practicable (for example, in a main 
office, not an offsite work location) and be provided to employees upon hiring. For those offices 
operating remotely, in addition to sending the policy through email, it will also be available on 
the organization’s shared network. 
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What Is “Sexual Harassment”? 

 
Sexual harassment is a form of sex gender-based discrimination and is unlawful under federal, 
state, and (where applicable) local law. Sexual harassment includes harassment on the basis of 
sex, sexual orientation, self-identified or perceived sex, gender expression, gender identity and 
the status of being transgender. Sexual harassment is not limited to sexual contact, touching, or 
expressions of a sexually suggestive nature.  Sexual harassment includes all forms of gender 
discrimination including gender role stereotyping and treating employees differently because of 
their gender. 
 

Understanding gender diversity is essential to recognizing sexual harassment because 
discrimination based on sex stereotypes, gender expression and perceived identity are all 
forms of sexual harassment. The gender spectrum is nuanced, but the three most common 
ways people identify are cisgender, transgender, and non-binary. A cisgender person is 
someone whose gender aligns with the sex they were assigned at birth. Generally, this 
gender will align with the binary of male or female. A transgender person is someone whose 
gender is different than the sex they were assigned at birth. A non-binary person does not 
identify exclusively as a man or a woman. They might identify as both, somewhere in 
between, or completely outside the gender binary. Some may identify as transgender, but 
not all do. Respecting an individual’s gender identity is a necessary first step in establishing 
a safe workplace.  
 
Sexual harassment is unlawful when it subjects an individual to inferior terms, conditions, or 
privileges of employment. Harassment does not need to be severe or pervasive to be 
illegal. It can be any harassing behavior that rises above petty slights or trivial 
inconveniences. Every instance of harassment is unique to those experiencing it, and there 
is no single boundary between petty slights and harassing behavior. However, the Human 
Rights Law specifies that whether harassing conduct is considered petty or trivial is to be 
viewed from the standpoint of a reasonable victim of discrimination with the same protected 
characteristics. Generally, any behavior in which an employee or covered individual is 
treated worse because of their gender (perceived or actual), sexual orientation, or gender 
expression is considered a violation of the Town of Clayton’s policy. The intent of the 
behavior, for example, making a joke, does not neutralize a harassment claim. Not 
intending to harass is not a defense. The impact of the behavior on a person is what counts.   
 
Sexual harassment includes any unwelcome conduct which is either directed at an individual 
because of that individual’s gender identity or expression (perceived or actual), or is of a sexual 
nature , or which is directed at an individual because of that individual’s sex when:  
 

• TSuch conduct has the purpose or effect of of this behavior unreasonably interfering 
interferes with an individual’s work performance or creating creates an intimidating, 
hostile or offensive work environment., even if the reporting individual is not the intended 
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target of the sexual harassment; The impacted person does not need to be the intended 
target of the sexual harassment; 

• Such conduct is made eitherEmployment depends explicitly or implicitly or explicitly on a 
term or condition of employmentaccepting such unwelcome behavior; or  

• Submission to or rejection of such conduct is used as the basis for employment 
decisions affecting an individual’s employmentDecisions regarding an individual’s 
employment are based on an individual’s acceptance to or rejection of such behavior.  
Such decisions can include what shifts and how many hours an employee might work, 
project assignments, as well as salary and promotion decisions.  

 
There are two main types of sexual harassment: 
 

• Behaviors that contribute to a A sexually harassing hostile work environment includes, 
but areis not limited to, words, signs, jokes, pranks, intimidation or physical violence 
which are of a sexual nature, or which are directed at an individual because of that 
individual’s sex, gender identity, or gender expression. Sexual harassment also consists 
of any unwanted verbal or physical advances, sexually explicit derogatory, or 
discriminatory statements or sexually discriminatory remarks made by someone which 
are offensive or objectionable to the recipient, which cause the recipientwhich an 
employee finds offensive or objectionable, causes an employee discomfort or 
humiliation, which or interferes with the recipient’s employee’s job performance. 

 

• Sexual harassment also occurs when a person in authority tries to trade job benefits for 
sexual favors. This can include hiring, promotion, continued employment or any other 
terms, conditions or privileges of employment. This is also called “quid pro quo” 
harassment.  

 
Any employee or covered individual who feels harassed should is encouraged to report the 
behavior so that any violation of this policy can be corrected promptly. Any harassing conduct, 
even a single incident, can be addressed underdiscrimination and is covered by this policy. 
 
Examples of sexual harassment  
 
The following describes some of the types of acts that may be unlawful sexual harassment and 
that are strictly prohibited.:  This list is just a sample of behaviors and should not be considered 
exhaustive.  Any employee who believes they have experienced sexual harassment, even if it 
does not appear on this list, should feel encouraged to report it:  
 

• Physical assaults of a sexual nature, such as:  
• Touching, pinching, patting, kissing, hugging, grabbing, brushing against another 

employee’s body or poking another employees’ body; or 

• Rape, sexual battery, molestation or attempts to commit these assaults, which 
may be considered criminal conduct outside the scope of this policy (please 
contact local law enforcement if you wish to pursue criminal charges).  
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• Unwanted sexual comments, advances or propositions, such as:  
• Requests for sexual favors accompanied by implied or overt threats concerning 

the target’s job performance evaluation, a promotion, or other job benefits or 
detriments 

•▪ This can include sexual advances/pressure placed on a service industry 
employee by customers or clients, especially those industries where 
hospitality and tips are essential to the customer/employee relationship;  

• Subtle or obvious pressure for unwelcome sexual activities; or 
• Repeated requests for dates or romantic gestures, including gift-giving..  

 

• Sexually oriented gestures, noises, remarks or jokes, or questions and comments about 
a person’s sexuality, or sexual experience,or romantic history which create a hostile 
work environment. This is not limited to interactions in person.  Remarks made over 
virtual platforms and in messaging apps when employees are working remotely can 
create a similarly hostile work environment. 
 

• Sex stereotyping, which occurs when someone’s conduct or personality traits are judged 
based on considered inappropriate simply because they may not conform to other 
people’s ideas or perceptions about how individuals of a particular sex should act or 
look: 

• Remarks regarding an employee’s gender expression, such as wearing a 
garment typically associated with a different gender identity; or 

•• Asking employees to take on traditionally gendered roles, such as asking a 
woman to serve meeting refreshments when it is not part of, or appropriate to, 
her job duties.. 

 

• Sexual or discriminatory displays or publications anywhere in the workplace, such as:  
• Displaying pictures, posters, calendars, graffiti, objects, promotional material, 

reading materials, or other materials that are sexually demeaning or 
pornographic. This includes such sexual displays on workplace computers or cell 
phones and sharing such displays while in the workplace; 

• This also extends to the virtual or remote workspace and can include having 
such materials visible in the background of one’s home during a virtual meeting..  

 

• Hostile actions taken against an individual because of that individual’s sex, sexual 
orientation, gender identity, or gender expression and the status of being transgender, 
such as:  

• Interfering with, destroying, or damaging a person’s workstation, tools or 
equipment, or otherwise interfering with the individual’s ability to perform the job;  

• Sabotaging an individual’s work;  

• Bullying, yelling, or name-calling; 
• Intentional misuse of an individual’s preferred pronouns; or 
• Creating different expectations for individuals based on their perceived identities: 

▪ Dress codes that place more emphasis on women’s attire; 
•▪ Leaving parents/caregivers out of meetings..  
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Who can be a target of sexual harassment?  
 
Sexual harassment can occur between any individuals, regardless of their sex or gender. 
Harassment does not have to be between members of the opposite sex or gender.  New York 
Law protects employees, paid or unpaid interns, and non-employees, and all covered 
individuals described earlier in this policy. including independent contractors, and those 
employed by companies contracting to provide services in the workplace. Harassers can be 
anyone in the workplace.  Aa supervisor, a supervisee, or a coworkers can all be harassers.  
superior, a subordinate, a coworker or anyone in the workplace including Anyone else in the 
workplace can also be a harasser including an independent contractor, contract worker, vendor, 
client, customer, patient, constituent, or visitor. 

Sexual harassment does not happen in a vacuum and discrimination experienced by an 
employee can be impacted by biases and identities beyond an individual’s gender.  For 
example:  

• Placing different demands or expectations on black women employees than white 
women employees can be both racial and gender discrimination; 

• An individual’s immigration status may lead to perceptions of vulnerability and increased 
concerns around illegal retaliation for reporting sexual harassment; or 

• Past experiences as a survivor of domestic or sexual violence may lead an individual to 
feel re-traumatized by someone’s behaviors in the workplace. 

Individuals bring personal history with them to the workplace that might impact how they interact 
with certain behavior.  It is especially important for all employees to be aware of how words or 
actions might impact someone with a different experience than their own in the interest of 
creating a safe and equitable workplace. 

Where can sexual harassment occur?  
 
Unlawful sexual harassment is not limited to the physical workplace itself. It can occur while 
employees are traveling for business or at employer or industry sponsored events or parties. 
Calls, texts, emails, and social media usage by employees or covered individuals can constitute 
unlawful workplace harassment, even if they occur away from the workplace premises, on 
personal devices, or during non-work hours. 

Sexual harassment can occur when employees are working remotely from home as well.  Any 
behaviors outlined above that leave an employee feeling uncomfortable, humiliated, or unable to 
meet their job requirements constitute harassment even if the employee or covered individual is 
at home when the harassment occurs.  Harassment can happen on virtual meeting platforms, in 
messaging apps, and after working hours between personal cell phones. 

Retaliation 
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Unlawful rRetaliation is unlawful and is can be any action by an employer or supervisor that 
could punishes an individual upon learning of a harassment claim, that seeks to discourage a 
worker or covered individual from coming forward to makemaking a formal complaint or 
supporting a sexual harassment or discrimination claim, or that punishes those who have come 
forward. Adverse These actions need not be job-related or occur in the workplace to constitute 
unlawful retaliation (e.g., threats of physical violence outside of work hours). For example, 
threats of physical violence outside of work hours or disparaging someone on social media 
would be covered as retaliation under this policy. 
 
Examples of retaliation may include, but are not limited to: 

• Demotion, termination, denying accommodations, reduced hours, or the assignment of 
less desirable shifts; 

• Publicly releasing personnel files; 

• Refusing to provide a reference or providing an unwarranted negative reference; 

• Labeling an employee as “difficult” and excluding them from projects to avoid “drama”; 

• Undermining an individual’s immigration status; or 

• Reducing work responsibilities, passing over for a promotion, or moving an individual’s 
desk to a less desirable office location. 

 
Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York 
State Human Rights Law protects any individual who has engaged in “protected activity.” 
Protected activity occurs when a person has: 

• Mmade a complaint of sexual harassment or discrimination, either internally or with any 
anti-discriminationgovernment agency;  

•  

• Ttestified or assisted in a proceeding involving sexual harassment or discrimination 
under the Human Rights Law or other anti-discrimination law;  

•  

• Oopposed sexual harassment or discrimination by making a verbal or informal complaint 
to management, or by simply informing a supervisor or manager of suspected 
harassment;  

•  

• Rreported that another employee has been sexually harassed or discriminated against; 
or  

•  

• Eencouraged a fellow employee to report harassment.  
 
Even if the alleged harassment does not turn out to rise to the level of a violation of the law, the 
individual is protected from retaliation if the person had a good faith belief that the practices 
were unlawful. However, the retaliation provision is not intended to protect persons making 
intentionally false charges of harassment. 

 
Reporting Sexual Harassment 
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Preventing sexual harassment is everyone’s responsibility. The Town of Clayton cannot 
prevent or remedy sexual harassment unless it knows about it.Everyone must work toward 
preventing sexual harassment, but leadership matters.  Supervisors and managers have 
a special responsibility to make sure employees feel safe at work and that workplaces 
are free from harassment and discrimination.  Any employee, paid or unpaid intern or non-
employee or covered individual who has been subjected to behavior that may constitute sexual 
harassment is encouraged to report such harassing or discriminatory behavior to a supervisor, 
manager or the Town Supervisor. Anyone who witnesses or becomes aware of potential 
instances of sexual harassment should report such behavior to a supervisor, manager or the 
Town Supervisor.  
 
Reports of sexual harassment may be made verbally or in writing. A form for submission of a 
written complaintA written complaint form is attached to this pPolicy if an employee would like to 
use it, but the complaint form is not required. , and all employees are encouraged to use this 
complaint form. Employees who are reporting sexual harassment on behalf of other employees 
should may use the complaint form and should note that it is on another employee’s behalf.  A 
verbal or otherwise written complaint (such as an email) on behalf of oneself or another 
employee is also acceptable. 

Employees, paid or unpaid interns or non-employees and covered individuals who believe they 
have been a target of sexual harassment may also at any time seek assistance in other 
available forumsadditional available forums, as explained below in the section on Legal 
Protections. 

Supervisory Responsibilities 
 

Supervisors and managers have a responsibility to prevent sexual harassment and 
discrimination.  All supervisors and managers who receive a complaint or information about 
suspected sexual harassment, observe what may be sexually harassing or discriminatory 
behavior or for any reason suspect that sexual harassment or discrimination is occurring, are 
required to report such suspected sexual harassment to the Town Supervisor. Managers and 
supervisors should not be passive and wait for an employee to make a claim of harassment.  If 
they observe such behavior, they must act. 
 
In addition to being subject to discipline if they engaged in sexually harassing conduct 
themselves, Superviros and managers can be disciplined if they engage in sexually harassing 
or discriminatory behavior themselves.  Ssupervisors and managers will be subject tocan also 
be disciplined for failing to report suspected sexual harassment or otherwise knowingly allowing 
sexual harassment to continue after they know about it..  
 
Supervisors and managers will also be subject to discipline for engaging in any retaliation. 

While supervisors and managers have a responsibility to report harassment and discrimination, 
supervisors and managers must be mindful of the impact that harassment and a subsequent 
investigation has on victims.  Being identified as a possible victim of harassment and questioned 
about harassment and discrimination can be intimidating, uncomfortable and re-traumatizing for 
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individuals.  Supervisors and managers must accommodate the needs of individuals who have 
experienced harassment to ensure the workplace is safe, supportive, and free from retaliation 
for them during and after an investigation. 

Bystander Intervention 

 
Any employee witnessing harassment as a bystander is encouraged to report it. A 
supervisor or manager that is a bystander to harassment is required to report it. There are 
five standard methods of bystander intervention that can be used when anyone witnesses 
harassment or discrimination and wants to help.  
 

1. A bystander can interrupt the harassment by engaging with the individual being 
harassed and distracting them from the harassing behavior; 

2. A bystander who feels unsafe interrupting on their own can ask a third party to help 
intervene in the harassment; 

3. A bystander can record or take notes on the harassment incident to benefit a future 
investigation; 

4. A bystander might check in with the person who has been harassed after the 
incident, see how they are feeling and let them know the behavior was not ok; and 

5. If a bystander feels safe, they can confront the harassers and name the behavior as 
inappropriate. When confronting harassment, physically assaulting an individual is 
never an appropriate response. 

 
Though not exhaustive, and dependent on the circumstances, the guidelines above can 
serve as a brief guide of how to react when witnessing harassment in the workplace. Any 
employee witnessing harassment as a bystander is encouraged to report it. A supervisor or 
manager that is a bystander to harassment is required to report it. 
 

Complaint and Investigation of Sexual Harassment 
 

All complaints or information about suspected sexual harassment will be investigated, whether 
that information was reported in verbal or written form. Investigations will be conducted in a 
timely manner, and will be confidential to the extent possible.  
 
An investigation of any complaint, information or knowledge of suspected sexual harassment 
will be prompt,  and thorough, commenced immediatelyand started and completed as soon as 
possible. The investigation will be kept confidential to the extent possible. All persons individuals 
involved, including complainantsthose making a harassment claim, witnesses and alleged 
harassers will be accorded due process, as outlined below, to protect their rights to adeserve a 
fair and impartial investigation.  
 
Any employee may be required to cooperate as needed in an investigation of suspected sexual 
harassment. The Town of Clayton will take disciplinary action against anyone engaging in not 

Formatted: Font: 11 pt

Formatted: Font: Not Bold, Not Italic



 

 
Adoption of this policy does not constitute a conclusive defense to charges of unlawful sexual harassment. Each claim of sexual 
harassment will be determined in accordance with existing legal standards, with due consideration of the particular facts and 
circumstances of the claim, including but not limited to the existence of an effective anti-harassment policy and procedure.     
    

Town of Clayton Sexual Harassment Policy Page 11 of 14 

 

tolerate retaliation against employees who file complaints, support another’s complaint or 
participate in an harassment investigation regarding a violation of this policys. 
 
The Town of Clayton recognizes that participating in a harassment investigation can be 
uncomfortable and has the potential to retraumatize an employee.  Those receiving claims and 
leading investigations will handle complaints and questions with sensitivity toward those 
participating. 
  
While the process may vary from case to case, investigations should be done in accordance 
with the following steps.  Upon recipet of a complaint, the Town Supervisor:: 
  

• Upon receipt of complaint, the Town Supervisor wWill conduct an immediatea prompt 
review of the allegations, assess the appropriate scope of the investigation, and take any 
interim actions (e.g.,for example, instructing the respondent individual(s) about whom 
the complaint was made to refrain from communications with the 
complainantindividual(s) who reported the harassment), as appropriate. If complaint is 
verbal, encourage request that the individual to completes the “Complaint 
Form”complaint form in writing. If he or shethe person reporting prefers not to fill out the 
form refuses, the Town Supervisor will prepare a cComplaint fForm or equivalent 
documentation based on the verbal reporting;.  

 

• Will take steps to obtain, review, and preserve documents sufficient to assess the 
allegations, including If documents, emails or phone records are that may be relevant to 
the investigation., take steps to obtain and preserve them. The Town Supervisor will 
consider and implement appropriate document request, review, and preservation 
measures, including for electronic communications; 
 

• Request and review all relevant documents, including all electronic communications.  
 

• Will seek to iInterview all parties involved, including any relevant witnesses;  
 

• Will Ccreate a written documentation of the investigation (such as a letter, memo or 
email), which contains the following:  

• A list of all documents reviewed, along with a detailed summary of relevant 
documents;  

• A list of names of those interviewed, along with a detailed summary of their 
statements;  

• A timeline of events;  

• A summary of any prior relevant incidents disclosed in the investigation, reported 
or unreported; and  

• The basis for the decision and final resolution of the complaint, together with any 
corrective actions action(s).  

 

• Will Kkeep the written documentation and associated documents in a secure and 
confidential location;.  
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• Will pPromptly notify the individual(s) who reported the harassment and the individual(s) 
about whom the complaint was made that the investigation has been completed of the 
final determination and implement any corrective actions identified in the written 
document; and.  
 

• Will iInform the individual(s) who reported of the right to file a complaint or charge 
externally as outlined in the next section.  
 

 
 

Legal Protections and External Remedies 
 

Sexual harassment is not only prohibited by the Town of Clayton, but is also prohibited by 
state, federal, and, where applicable, local law.  
 
TAside from the internal process at the Town of Claytonoutlined in the policy above is one way 
for employees to report sexual harassment., Eemployees and covered individuals may also 
choose to pursue legal remedies with the following governmental entities. While a private attorney 
is not required to file a complaint with a governmental agency, you may also seek the legal advice 
of an attorney. 
 
In addition to those outlined below, employees in certain industries may have additional legal 
protections. 
 
New York State Division of Human Rights Law (HRL)  
 
The New York State Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, § 290 et 
seq., applies to all employers in New York State with regard to sexual harassment, and protects 
employees, paid or unpaid interns and non-employees and covered individuals, regardless of 
immigration status. A complaint alleging violation of the Human Rights Law may be filed either 
with the New York State Division of Human Rights (DHR) or in New York State Supreme Court.  
 
Complaints of sexual harassment  filed with DHR may be filed submitted any time within one 
three years of the harassment. If an individual did not file a complaint at DHR, they can sue 
bring a lawsuit directly in state court under the HRLHuman Rights Law, within three years of 
the alleged sexual harassment. An individual may not file with DHR if they have already filed a 
HRL complaint in state court.  
 
Complaining internally to The Town of Clayton does not extend your time to file with DHR or in 
court. The one year or three years areis counted from date of the most recent incident of 
harassment.  
 
You do not need an attorney to file a complaint with DHR, and there is no cost to file with DHR. 
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DHR will investigate your complaint and determine whether there is probable cause to believe 
that sexual harassment has occurred. Probable cause cases are forwarded toreceive a public 
hearing before an administrative law judge. If sexual harassment is found after aat the hearing, 
DHR has the power to award relief., which Relief varies but may include requiring your employer 
to take action to stop the harassment, or redress repair the damage caused by the harassment, 
including paying of monetary damages, punitive damages, attorney’s fees, and civil fines. 

DHR’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza, 
Fourth Floor, Bronx, New York 10458. You may call (718) 741-8400 or visit: www.dhr.ny.gov 
  
Contact DHR at (888) 392-3644 or visitGo to dhr.ny.gov/complaint for more information about 
filing a complaint with DHR. The website has a complaint form that can be downloaded, filled 
out, notarized and mailed to DHR as well as a form that can be submitted online. The website 
also contains contact information for DHR’s regional offices across New York State. 

Call the DHR sexual harassment hotline at 1 (800) HARASS3 for more information about filing a 
sexual harassment complaint.  This hotline can also provide you with a referral to a volunteer 
attorney experienced in sexual harassment matters who can provide you with limited free 
assistance and counsel over the phone. 

Civil Rights Act of 1964The United States Equal Employment Opportunity Commission: 
 
The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as ,42 U.S.C. 
§ 2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from 
the most recent incident ofthe harassment. There is no cost to file a complaint with the EEOC. 
The EEOC will investigate the complaint, and determine whether there is reasonable cause to 
believe that discrimination has occurred., at which pointIf the EEOC determines that the law 
may have been violated, the EEOC will try to reach a voluntary settlement with the employer.  If 
the EEOC cannot reach a settlement, the EEOC will issue a Notice of Right to Sue letter 
permitting the individualworkers to file a complaint lawsuit in federal court if the EEOC closes 
the charge, is unable to determine if federal employment discrimination laws may have been 
violated, or believes that unlawful discrimination occurred but does not file a lawsuit..  
 
The EEOC does not hold hearings or award relief, but may take other action including pursuing 
cases in federal court on behalf of complaining parties.Individuals may obtain relief in 
meditation, settlement or conciliation.  In addition, fFederal courts may award remedies if 
discrimination is found to have occurred. In general, private employers must have at least 15 
employees to come within the jurisdiction of the EEOC. 
 
An employee alleging discrimination at work , he/she can file a “Charge of Discrimination.” The 
EEOC has district, area, and field offices where complaints can be filed. Contact the EEOC by 
calling 1-800-669-4000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov or via 
email at info@eeoc.gov 
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If an individual filed an administrative complaint with DHRthe New York State Division of Human 
Rights, DHR will automatically file the complaint with the EEOC to preserve the right to proceed 
in federal court.  
 
Local Protections  
 
Many localities enforce laws protecting individuals from sexual harassment and discrimination. 
An individual should contact the county, city or town in which they live to find out if such a law 
exists. For example, employees who work in New York City may file complaints of sexual 
harassment with the New York City Commission on Human Rights. Contact their main office at 
Law Enforcement Bureau of the NYC Commission on Human Rights, 40 Rector22 Reade 
Street, 10th 1st Floor, New York, New York; call 311 or (212) 306-7450; or visit 
www.nyc.gov/html/cchr/html/home/home.shtml 

Contact the Local Police Department  
 
If the harassment involves unwanted physical touching, coerced physical confinement or 
coerced sex acts, the conduct may constitute a crime. Contact the local police departmentThose 
wishing to pursue criminal charges are encouraged to contact their local police department. 

Conclusion 

The policy outlined above is aimed at providing employees at the Town of Clayton and 
covered individuals an understanding of their right to a discrimination and harassment free 
workplace. All employees should feel safe at work. Though the focus of this policy is on 
sexual harassment and gender discrimination, the New York State Human Rights law 
protects against discrimination in several protected classes including sex, sexual 
orientation, gender identity or expression, age, race, creed, color, national origin, military 
status, disability, pre-disposing genetic characteristics, familial status, marital status, 
criminal history, or domestic violence survivor status. The prevention policies outlined above 
should be considered applicable to all protected classes.  
 

 

Adopted by the Town Board: __________________ 
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