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Welcome Message

We would like to welcome you and congratulate you on your appointment to a position with
the Town of Clayton. As a part of our team, you take on an extremely important role, that of
serving the members of our community. Together, our mission is to provide cost-effective
services that conform to the highest standards of quality.

This Employee Handbook is designed to familiarize you with your employment and to help
ensure government compliance, foster positive employee relationships, and contribute to
the overall success of the Town in delivering services to the public effectively and
efficiently.

Please keep in mind that this is only an overview of the Town’s policies and procedures,
employee benefits, and the Civil Service System. Specific questions concerning
employment matters should be addressed to your Department Head.

We trust that you will find service with the Town of Clayton rewarding both personally and
professionally.

A Message for Our Union Members

This Employee Handbook has been developed by the Town of Clayton to assist you in
getting acquainted with your employment with the Town. A cooperative labor-management
relationship not only lends to a positive work environment but also helps ensure fair
treatment in the workplace.

It is important that all employees understand the personnel policies and procedures and
work rules outlined in this Employee Handbook. For union members, the collective
bargaining agreement governs the terms and conditions of employment. You are
encouraged to obtain a copy of your collective bargaining agreement from your union
representative. Anywhere that the Agreement and this Handbook conflict, the Agreement
will control. However, in certain instances where the Handbook covers an issue that is not
the subject of bargaining, this Handbook will control. We have made every effort to
acknowledge these situations. If you have any questions, you should contact your
Department Head or union representative.

We hope that your career with the Town of Clayton will be an enjoyable experience.
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103 Our Heritage

The Town of Clayton was organized from the Towns of Orleans and Lyme by an act of
State Legislature on April 27, 1833. At the suggestion of the Postmaster, Mr. Angel, a Whig
himself, the name was chosen in honor of John M. Clayton, United States Senator from
Delaware and a prominent Whig, a fitting political selection since most of the voters in the
area were Whigs themselves.

The Village of Clayton was incorporated on April 17, 1872 by a vote of the citizens, as
provided in an act passed by the State Legislature, April 20, 1870. The vote stood 140 for
and 51 against the assumption of corporate honors.

The first known name given to the area around the present day Village was Weteringhera-
Guentere, and Indian term for “Fallen Fort”, referring to an ancient fort on the banks of
French Creek captured from the Algonquin tribe by the Iroquois. In the early 1820’s the
area around French Creek Bay was being settled by the French. In 1823 the Post Office
and the Village was called Cornelia. In 1831 they were both changed to Clayton. By 1835
the Village consisted of 93 buildings and 426 people.

The other major settlement in the Town is the Hamlet of Depauville, originally called Cat
Fish Falls. The hamlet is located in a valley along the Chaumont River. The area was
being settled by 1816 utilizing the Chaumont River as its navigable waterway for
transportation of timber, goods and people. Catfish Falls was an excellent source of water
power to operate a Saw Mill and Grist Mill.

Due to its favorable positioning on the St. Lawrence River and an ample supply of lumber,
the first major industry in Clayton was timber. Trees were lashed together to form rafts and
then sent down the St. Lawrence River to Montreal and surrounding areas. There, the logs
were cut into usable lumber. Depauville also had a substantial lumber industry. The local
economy was dominated by this industry until the railroad made its way to the North
Country in the 1870’s.

Its location on the river and supply of lumber was a natural fit for the shipbuilding industry.
Simon Johnston owned one of the prominent shipyards in the Village. The Town Hall is
located on the site of his shipyard. Clayton is also known as the home of the St. Lawrence
Skiff. These skiffs were first build as fishing guide boats starting around 1868.

The schooners financed and built here sailed the St. Lawrence and the Great Lakes in the
shipping trade well into the era of steamships. They also, periodically, were overhauled,
repaired, and sometimes enlarged to carry more goods to and from the ports. Tradesmen
with many skills were drawn to the area to build and maintain all boats on the river.
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In 1873, the railroad was brought to Clayton and with it came people seeking time away
from the city life. As a result, hotels, restaurants, boat livery’s, fishing guides and tourist
related services began to flourish and a new industry was born, tourism. Grindstone,
Picton, Bluff, Murray and other smaller islands began to become settled by local residents
and tourists. Luxury hotels were built to accommodate this influx of vacationers: The
Windsor, The Walton, The Riverview, The Hubbard House, The Frontenac on Round
Island, The Clayton Hotel and the Herald House. The Clayton Hotel is now O’Briens and
the Herald House is the Tl Inn: all of the other old hotels have either burned or were torn
down. The influx of people during this period brought money, built houses and created an
increase in small privately owned boats. The small boat trade and repair business quickly
became lucrative for many entrepreneurs. This period of growth lasted until the advent of
the car as a family vehicle. It became easier to travel were ever you wanted and not just
where the train would take you.

There has been a resurgence of the boat trade and repair in the last twenty years due to
increases in boating as a recreation, boat owners and the population of Clayton, both
residential and seasonal.

Agriculture was an important industry in the Town. The number of active farms has been
steadily decreasing, a trend that is occurring all across the State and Country.

The Town has a history of mining that includes quarries on Picton and Grindstone Islands
that were active in the mid 1800’s. High quality granite from Grindstone and Picton Islands
was widely used for paving blocks and prominent buildings such as the New York State
Capitol Building. There are a number of active sand and gravel operations located on
County Route 4, the Crystal Springs Road. Like any other community over the last 177
years, Clayton has undergone many social and economic changes. Today, Clayton
remains as a reflection of the small shops and restaurants, recreational opportunities and
marinas that existed in the early years.
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Definitions

Town of Clayton — For purposes of this Employee Handbook, the Town of Clayton may be
referred to as the “Town”.

Town Board — For purposes of this Employee Handbook, “Town Board” will mean the
Town Board of the Town of Clayton.

Elected Official — For the purposes of this Employee Handbook, “Elected Official” will
mean and refer to any of the following elected officials of the Town of Clayton:

Town Supervisor

Town Board Members
Town Justices

Town Clerk / Tax Collector
Superintendent of Highways

Town Supervisor — For purposes of this Employee Handbook, “Town Supervisor” will
mean the Town Supervisor of the Town of Clayton. When referenced in this Employee
Handbook, Town Supervisor shall also mean an individual acting with the Town
Supervisor’s properly designated authority.

Department Head — For purposes of this Employee Handbook, “Department Head” will
mean the person in charge of any department, agency, bureau, unit, or subdivision of the
Town of Clayton. This definition will be applicable in the event such person is serving in an
acting, temporary, or provisional status in the position of Department Head. This term shall
also include the Town Supervisor, where an individual otherwise designated as Department
Head or any other individual must report directly to the Town Supervisor.

Supervisor — For purposes of this Employee Handbook, “supervisor” will mean the
individual so designated by the Department Head to direct and inspect the performance of
employees.

Employee — For the purposes of this Employee Handbook, “employee” will mean a person
employed by the Town, including, but not limited to, an appointed official, an appointed
member of a board, Department Head, managerial employee, confidential employee,
supervisory employee, provisional employee, probationary employee, temporary employee,
seasonal employee, trainee, or student intern, but not an independent contractor.

Civil Service Law — For purposes of this Employee Handbook, “Civil Service Law” shall
mean the New York State Civil Service Law and shall include the Jefferson County Civil
Service Rules.
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Employee Classifications

For purposes of this Employee Handbook, the following terms shall be defined as indicated.
The definition provided for each of these terms applies only within the context of this
Employee Handbook. The meaning and use of these terms or similar terms may be
different in the context of Civil Service Rules or a collective bargaining agreement.

Full-Time Employees — For purposes of this Employee Handbook, the term “full-time
employee” will mean an employee who is regularly scheduled to work a minimum of thirty-
five hours per week.

Part-Time Employees — For purposes of this Employee Handbook, the term “part-time
employee” will mean an employee who is scheduled on a regular and on-going basis to
work less than thirty-five hours per week.

Temporary Employees — For purposes of this Employee Handbook, the term “temporary
employee” will mean an employee who is employed on an interim or sporadic basis, or who
is employed to work on a special, emergency, or on-call basis for a specified period,
consistent with the Civil Service Law as applicable.

Seasonal Employees — For purposes of this Employee Handbook, the term “seasonal
employee” will mean an employee who is employed to work for a given season or portion
thereof.

FLSA Non-Exempt Employees — For purposes of this Employee Handbook, the term
“FLSA non-exempt employee” will mean a covered employee who is subject to the
minimum wage and overtime provisions of the Fair Labor Standards Act.

FLSA Exempt Employees — For purposes of this Employee Handbook, “FLSA exempt
employee” will mean a covered employee who qualifies for an exemption from the
minimum wage and overtime provisions of the Fair Labor Standards Act (FLSA), or an
employee who is not covered under the FLSA.
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The Purpose of this Employee Handbook

Statement of Purpose — The purpose of this Employee Handbook is to communicate the
Town’s personnel policies and practices to all employees and Elected Officials. It is extremely
important that each employee understand the policies that relate to rules, regulations,
procedures, practices, work standards, employment classifications, compensation, and
benefits. This Employee Handbook is not a contract of employment, express or
implied, and should not be construed as such. That is, employment can be terminated at
any time at the will of either the employer or the employee, subject only to such procedural
requirements as may be specified pursuant to New York State Civil Service Law, Town Law,
collective bargaining agreement, or any other applicable law, rule, or regulation. The
provisions and policies contained in this Employee Handbook are intended to supersede
any and all prior manuals, guidelines or related policies issued by the Town of Clayton.

Unless otherwise required by law, the provisions of this Employee Handbook are for Town
use only and do not apply in any criminal or civil proceeding. The Employee Handbook
provisions shall not be construed as a creation of higher legal standard of safety or care.
Notwithstanding the above, a violation of a Handbook provision may form the basis for
administrative action by the Town and any subsequent judicial or administrative
proceeding.

Previous Employee Handbook — Unless otherwise specified, this Employee Handbook
supersedes and replaces any previous employee handbook issued by the Town
concerning all policies contained herein.

Collective Bargaining Agreements — In the event an expressed and explicit provision set
forth in a collective bargaining agreement between the Town of Clayton and an employee
organization as defined by the Public Employees’ Fair Employment Act (Taylor Law) should
conflict with an employee benefit, personnel policy, personnel procedure, or other provision
set forth in this Employee Handbook, the expressed and explicit provision of the collective
bargaining agreement will control. Otherwise, unless expressly excluded herein, this
Employee Handbook will be applicable to all employees.

Questions — Any questions regarding any topic covered in this Employee Handbook
should be directed to the appropriate Department Head.

Changes or Modifications

Rights of the Town Board — The Town Board reserves the right to interpret, change,
modify, or eliminate any provision contained in this Employee Handbook.

Governmental Actions — This Employee Handbook is subject to alteration by resolutions
of the Town Board, changes in Town and/or departmental rules, or changes in federal,
state or local statutes, rules, or regulations. (This is not meant to be a comprehensive list).

Statutes, Laws and Ordinances — In the event a federal or state statute or a Town Law or
ordinance should conflict with any provision contained in this Employee Handbook, then
such statute, law or ordinance will prevail.
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The following is intended as a guide for informational purposes. The Civil Service Law and
the Jefferson County Civil Service Rules shall govern regarding the jurisdictional
classification of positions and the appointment and promotion of personnel.

The Unclassified and Classified Services

Unclassified Service — In accordance with Civil Service Law and for purposes of this
Employee Handbook, the term “Unclassified Service” will include all individuals who are
Elected Officials and/or members of boards or commissions.

Classified Service — In accordance with Civil Service Law and for purposes of this
Employee Handbook, the term “Classified Service” as defined by the Civil Service Law and
the Jefferson County Civil Service Rules will include all Town employees who are subject to
the Jefferson County Civil Service Rules. The Classified Service is divided into four
jurisdictional classes:

e Exempt — those positions, other than unskilled labor positions, for which competitive or
non-competitive examinations or other qualification requirements are not practicable
(Civil Service Law, Section 41);

e Competitive — those positions for which it is practicable to determine merit and fitness
by competitive examination;

¢ Non-Competitive — those positions not in the exempt class or the labor class for which
it is not practicable to determine merit and fitness by competitive examination, but
rather by a review of training and experience; and,

e Labor — unskilled labor positions, except those positions which can be examined for
competitively.

Civil Service Appointments

Competitive Class — In accordance with Civil Service Law, the following types of
appointments may be made to positions in the Competitive Class:

e Permanent — an appointment to a vacant position in the Competitive Class from an
eligible list established as a result of examination, following successful completion of a
probationary term;

e Provisional — an appointment to a vacant position in the Competitive Class when there
is not an appropriate eligible list. A provisional appointee must take an examination
whenever it is scheduled. Thereafter, a permanent appointment will be made on the
basis of the eligible list resulting from the examination; or
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e Temporary — an appointment to a position in the Competitive Class for reasons
including, but not limited to: emergency work projects; planned termination of the
position after a limited time; to replace an employee who is on a leave of absence; to fill
a position funded through a temporary grant; or to fill a position vacated by the
promotion of another employee until the employee who has been promoted receives
permanent status.

Examinations and Promotions

Examinations — In accordance with Civil Service Law, in the event there is a vacancy in a
new or existing position in the Competitive Class which the Town intends to maintain, the
Town will fill the vacancy by selection from the eligible list certified by the Jefferson County
Human Resources Department of persons who have taken the appropriate Civil Service
examination. The Jefferson County Human Resources Department will test and rank each
candidate according to the individual’s performance on the examination. In accordance
with Civil Service Law Section 61, the Town will select one of the top three eligible
candidates on the list willing to fill the position.

Promotions — The Town will offer opportunities for advancement for those employees who
qualify. In the event the position is in the Competitive Class, a qualified employee must
normally take a promotional examination and the above “one of three” rule will apply. An
employee who wants to be promoted should become knowledgeable about the employee’s
present position and be aware of higher level positions for which the employee may be
qualified.

Veterans Credits

Summary — An employee who is a veteran as defined by the Civil Service Law may be
eligible to apply for veterans credits on a Civil Service examination. An employee who is a
veteran should contact the Jefferson County Human Resources Department for details
concerning these credits.
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Oath of Office

Requirement — Each Public Officer as defined in the Public Officers Law must take the
Oath of Office in accordance with Town Law Section 25 and Public Officers Law Section
10, which must be administered prior to commencing the duties of the office. Each official
who is re-elected or re-appointed to a subsequent term must take the Oath of Office for
each term.

Upon original appointment or upon a new appointment following an interruption of
continuous service, each employee (other than an employee in the labor class) must take
an oath or alternate affirmation as set forth in Civil Service Law Section 62.

Filing of Oath — The Oath of Office is filed in the Town Clerk’s Office within thirty calendar
days of the Public Officer's commencement of the term of office, or upon an employee’s
appointment.

Procedure for Filling Vacancies

Statement of Compliance — The Town of Clayton is an Equal Opportunity Employer. The
Town complies with all applicable federal, state and local laws, rules, and regulations
throughout the employee selection process, including, but not limited to, Public Officers
Law, Town Law, Civil Service Law, Title VI, Human Rights Law, the Age Discrimination in
Employment Act, and the Americans with Disabilities Act.

Notification of Vacancies — In the event there is a vacancy in a new or existing position
which the Town intends to maintain, the vacancy may be advertised and/or posted and
qualified individuals interviewed. The Town reserves the right to fill a position either
internally or with an external candidate.

Employment Applications — The Town relies upon the accuracy of information contained
in the employment application, as well as the accuracy of other data presented throughout
the hiring process. Any misrepresentations, falsifications, or material omissions in any of
this information or data may result in the Town'’s exclusion of the individual from further
consideration for employment or disqualification if the conduct is discovered after
employment commences.

Employment Reference and Background Checks — To ensure that individuals who join
the Town are well qualified and have a strong potential to be productive and successful, it is
the policy of the Town to check the employment references of final applicants. In addition,
final applicants will be required to complete a hold harmless statement and release in order
for the Town to conduct appropriate background checks.

Pre-Employment Physicals — When appropriate in accordance with the requirements of a
particular position, the Town may require that an applicant undergo a medical examination
after receiving a conditional offer of employment, to determine fithess for duty. In doing so,
the Town will comply with the provisions of the Americans with Disabilities Act (see Section
902 of this handbook.)
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Employment of Relatives

Policy Statement — A member of an employee’s immediate family may be considered for
employment by the Town if the applicant possesses all of the qualifications for employment.
An immediate family member may not be hired, however, if the employment would create
either a direct or indirect supervisory/subordinate relationship with the family member; or
create either an actual conflict of interest or the appearance of a conflict of interest. These
criteria will also be considered when assigning, transferring or promoting an employee.

Definition of Inmediate Family — For purposes of this policy, “immediate family” includes
the employee’s spouse, brother, sister, parents, children, step-children, father-in-law,
mother-in-law, sister-in-law, brother-in-law, daughter-in-law, son-in-law, and any other
member of the employee’s household.

Elected Officials — This policy is not intended to supersede the appointing authority of
Elected Officials and does not apply to such appointments.

Marriage — Employees who marry or become members of the same household may
continue employment as long as there is not a direct or indirect supervisor/subordinate
relationship between the employees, or an actual conflict of interest or the appearance of a
conflict of interest. Should one of the above situations occur, the Town will attempt to find a
suitable position with the Town to which one of the affected employees may be appointed.
Such appointment must be in accordance with applicable state and local statutes, including
Civil Service Law and related rules and regulations. |If accommodations of this nature are
not feasible, the employees will be permitted to determine which one of them will resign.

Competitive Class Positions — This policy is not intended to supersede civil service
regulations pertaining to appointments made to competitive class positions. Therefore, this
policy cannot be used as a basis for denying the appointment of an individual to a
competitive class position even if such appointment would constitute the employment of a
relative as defined by this policy.
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Probationary Period

Except as otherwise provided in a collective bargaining agreement, the Jefferson County
Civil Service Rules provide for the following, which is applicable to employees appointed,
promoted or transferred pursuant to the Civil Service laws. Additional provisions may also
apply in accordance with those rules.

Purpose of Probationary Period — The purpose of the probationary period is for an
employee to become familiar with the specific duties and responsibilities of the employee’s
new position. The probationary period also provides the Department Head with an
opportunity to evaluate the employee's job performance and potential for development in
the position.

Length of Probationary Period — Except as otherwise provided in the Jefferson County
Civil Service Rules, every permanent appointment from an open-competitive list and
every permanent appointment to a position in the non-competitive, exempt or labor class
shall be for a probationary term of not less than eight nor more than fifty-two weeks. The
length of the probationary period may be extended in accordance with the Jefferson County
Civil Service Rules.

Successful Completion of Probationary Period — An employee’s appointment will
become permanent upon written notice that the probationary period has been successfully
completed following the minimum period of service required. Or, the employee’s
appointment will become permanent upon the retention of the employee after completion of
the maximum period of service required. Except as otherwise provided by law or a
collective bargaining agreement, completion of the probationary period does not
necessarily confer rights or privileges in the position.

Employment Status During Probationary Period — During the probationary period (at
any time after the completion of the minimum probationary period and before completion of
the maximum probationary period), an employee will be subject to demotion, suspension,
or discharge at the Town’s sole discretion. If the performance or conduct of an employee
serving a probationary period who has been promoted or transferred from a permanent
appointment (as defined by civil service regulations) is not satisfactory, the employee shall
be returned to the employee’s former permanent position prior to the end of the
probationary period.
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New Employee Orientation

Procedure — The purpose of the new employee orientation is to welcome new employees
and to familiarize them with the Town and their job. The orientation process generally
consists of, but is not limited to, a tour of the employee’s assigned worksite, distribution and
review of this employee handbook, and enrollment in benefit plans, if applicable. In
addition, the employee's Department Head is responsible for introducing the employee to
co-workers, scheduling on-the-job training, and reviewing the job description and
performance requirements of the position.

Performance Appraisal

Except as otherwise provided by a collective bargaining agreement, the following shall be
the procedure for conducting employee performance appraisals.

Statement of Purpose — The purpose of a performance appraisal is to evaluate employee
performance. The performance appraisal will take into consideration criteria that properly
reflects the employee’s performance including, but not limited to, the employee’s work
quality, job knowledge, initiative, attendance, teamwork, conduct, and communication skills.
Except as otherwise governed by a collective bargaining agreement, the employee’s
performance appraisal may be considered in determining a pay increase and/or as a factor
in promotion or disciplinary action.

Frequency — An employee will be formally evaluated prior to completion of a probationary
period and at least once each year thereafter on a date determined by the employee’s
Department Head. Informal evaluations will occur on an as needed basis throughout the
performance cycle.

Appraisal Meeting — The evaluator will meet with the employee to review the employee’s
performance appraisal report.

Deficiencies — Should deficiencies be recorded in the performance of the employee, the
employee will receive written recommendations for improvement.

Employee Comments — An employee’s written comments, if any, will be included with the
performance appraisal report.
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Corrective Action and Discipline

Policy Statement — It is the policy of the Town of Clayton that certain rules and regulations
regarding employee behavior are necessary for the benefit and safety of all employees, the
efficient operation of the Town, and the delivery of services to residents of the Town. Any
conduct that interferes with operations or that discredits the Town will not be tolerated.
Each employee must conduct oneself in a positive manner so as to promote the best
interests of the Town. Corrective action is necessary when an employee has demonstrated
performance deficiencies, or has violated a policy, rule, regulation, or procedure.
Corrective action may include counseling or initiating formal disciplinary action against an
employee.

Communication — Open and candid communications with all employees is an important
aspect of the Town of Clayton’s on-going employee relations. When a rule, policy, or
procedure is violated, the employee's Department Head, or other designated supervisor,
will review the specific nature of the violation with the employee. The employee's input is
extremely important to ensure that all of the facts have been considered.

Counseling — Counseling employees, as opposed to initiating formal disciplinary action,
may be the appropriate first step in addressing performance deficiencies or misconduct.
The purpose of counseling is to inform the employee of such deficiencies or misconduct,
discourage its recurrence, and inform the employee of the consequences if the behavior is
repeated. When performance deficiencies are the issue, the performance standards of the
job should be reviewed, along with specific examples of how the employee is not meeting
those standards. Where appropriate, goals for improvement may be established, along
with a time frame for achieving them. The counseling will be documented in writing and the
employee will be required to acknowledge receipt by signing the memorandum. Any
employee who fails to follow a supervisor’s directive to sign the counseling memorandum to
acknowledge receipt will be subject to disciplinary action.

Discipline — The purpose of disciplinary action is to impose penalties for performance
deficiencies or misconduct. In normal circumstances, the Town endorses a policy of
progressive discipline which includes, but may not be limited to, documented verbal
reprimand, letters of reprimand, suspension without pay, or termination of employment,
depending on the circumstances. The Town retains the right to discipline employees
without engaging in progressive discipline or prior counseling if the situation so warrants
and retains the right to discipline employees in any manner it sees fit.

Investigations — Where appropriate, an investigation will be conducted by the proper
supervisor or other designated individual(s) in order to gather all pertinent information and
to ensure that all the facts are considered. The investigation may include, among other
things, interviews with the employee and any witnesses or other involved parties, and
review of documents and materials. Employees who are participants in an investigation are
not allowed to disclose the content or particulars of the investigation unless otherwise
authorized. All employees who are called upon to participate in an investigation are
required to fully cooperate in the process and respond truthfully to all questions posed.
Failure to do so will subject the employee to appropriate corrective action. The Town
reserves the right to suspend an employee while an investigation is conducted.

During the investigation process, a union employee who appears to be a potential subject
of disciplinary action may undergo questioning. Such employee will have the right to
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representation by the employee’s certified or recognized employee organization under Civil
Service Law Article 14, and will be given advanced notice of such right. In the event the
employee requests representation, the employee will be allowed a reasonable period of
time to obtain such representation. In the event the employee is unable to obtain such
representation within a reasonable period of time, the employer will have the right to then
question the employee.

Procedures — Employees covered by Civil Service Law Section 75 shall be disciplined in
accordance with the procedures contained therein. (Refer to Section 407 of this Employee
Handbook). An employee who is a member of a collective bargaining unit should refer to
the collective bargaining agreement on the subject of the disciplinary procedure, wherein
the negotiated procedure is the only method of resolving challenges to disciplinary action
and wholly replaces the provisions of Civil Service Law Sections 75 and 76.

Prohibited Conduct — Any employee who, after investigation, is found to have committed
any of the actions listed below will be subject to corrective action, up to and including
termination of employment. This list is illustrative only and does not limit the Town’s right to
impose discipline in other appropriate cases.

e Willful violation of Town’s rules, policies, and procedures.

e Harassing (including sexual harassment), intimidating, coercing, threatening,
assaulting, or creating a hostile environment against another employee, Elected
Official, resident of the Town, supplier, visitor, or any other person, whether on or off
Town premises.

e Engaging in any action that is in violation of the Town’s Workplace Violence Prevention
Policy.

e Firearms, weapons, and other dangerous or hazardous devices or substances are
prohibited from the premises of the Town without proper authorization.

e Possession, use, distribution/sale, or being under the influence of alcohol, marijuana
products, or illegal drugs during hours of work or while on Town property or in Town
vehicles.

e Willful or deliberate abuse, destruction, defacement, or misuse of Town property or the
property of another employee, Elected Official, resident of the Town, supplier, visitor, or
any other person.

e Theft or unauthorized possession, use, or removal of Town property or the property of
another employee, Elected Official, resident of the Town, supplier, visitor, or any other
person.

e Falsification or alteration of any records or reports including but not limited to
employment applications, time records, work records, medical reports, absence reports,
work-related injury reports, and claims for benefits provided by the Town.

e Preparation or manipulation of another employee’s time record.
e Acts of sabotage, including the work of another employee.

e Making false statements about another employee, Elected Official, resident of the
Town, supplier, visitor, or any other person. This includes knowingly making false
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accusations against another individual as to allegations of discrimination, sexual
harassment or other harassment which is in violation of Town policy or applicable law.

e Insubordination or willful refusal to comply with the lawful order or instruction of a
supervisor or Department Head.

e Improper performance of job duties or repeated failure to perform assigned duties and
responsibilities.

e Violation and/or disregard of safety rules or safety practices, including failure to wear
assigned safety clothing or equipment, in such a way that jeopardizes the safety of the
employee, another employee, Elected Official, resident of the Town, supplier, visitor, or
any other person.

e Offensive or unprofessional behavior that is contrary to the Town’s best interest, or any
conduct that does not warrant public trust.

e Committing any violation of the law either on or off duty or on or off the work site that
implicates the employee’s fitness or ability to perform assigned job duties.

e Unauthorized expenditure of Town funds.
¢ lllegal gambling while on duty.

e Willful work slow-down, work stoppage, or interfering with or restricting the performance
of another employee or in any other way interfering with Town operations.

e (Careless or negligent use or operation of equipment, including vehicles and machinery.
e Unauthorized absences or failure to give proper notice of an absence.

e Excessive tardiness and/or absences except those absences covered by state and/or
federal statutes.

e Leaving work area without permission, as defined by the Department Head.
e Failure to adhere to the personal appearance/dress code policy.
e Sleeping on the job, unless authorized by a Department Head or supervisor.

e Personal activity during paid work time without the express permission of the
Department Head.

e Use of personal listening devices (e.g. IPods/MP3 players, etc., with headphones /
earbuds) during paid work time without the expressed permission of the Department
Head. (Note: use of such devices is permitted during meal breaks and authorized rest
breaks.

e Disruptive, loud, or boisterous behavior or horseplay in the workplace.
e Abusive language in the workplace, including racial slurs and epithets.

e Posting, removing, or defacing of notices, signs, or other written material without prior
approval.
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This list is not intended to be comprehensive and does not limit the Town’s right to impose
discipline in other appropriate cases.

Civil Service Law Section 75

Summary — New York State Civil Service Law Section 75 establishes disciplinary
procedures for covered employees. Section 75 affords a covered employee the opportunity
for a hearing when charges of incompetence or misconduct have been made against the
employee by the Town.

Union Employees — An employee who is a member of a collective bargaining unit should
refer to the collective bargaining agreement on the subject of the disciplinary procedure,
wherein the negotiated procedure is the only method of resolving challenges to disciplinary
action and wholly replaces the provisions of Civil Service Law Sections 75 and 76.

Covered Employees — In accordance with Civil Service Law, the following employees are
generally covered under Section 75:

e A newly hired employee who has not completed the minimum probationary period as
determined by civil service rules;

e An employee holding a position by permanent appointment in the Competitive Class
of the classified Civil Service;

e An employee holding a position in the Non-Competitive or Labor Class other than
a position designated in the Jefferson County Civil Service Rules as confidential or
requiring the performance of functions influencing policy, who since the employee’s
last entry into service has completed at least five years of continuous service in the
Non-Competitive or Labor Class in a position or positions not so designated in the
rules as confidential or requiring the performance of functions influencing policy;

e An employee holding a position by permanent appointment or employment in the
Exempt, Competitive, Non-Competitive, or Labor Class who is a qualified veteran as
defined by the Civil Service Law, or exempt volunteer firefighter, as defined by the
General Municipal Law, except when such an employee holds the position of private
secretary, cashier, or deputy of any official or department. Specifically, the employee
must have been honorably discharged or released under honorable circumstances from
the armed forces of the United States having served therein as such member in time of
war as defined in Section 85 of the New York State Civil Service Law, or the employee
must be an exempt volunteer firefighter as defined in the General Municipal Law.

Disciplinary Procedure — Except as otherwise provided by a collective bargaining
agreement, the following disciplinary procedure shall apply to employees covered by Civil
Service Law Section 75:

¢ Notice of Discipline — An employee subject to discipline will be provided with a written
Notice of Discipline (NOD) which will contain all charges and specifications.

e Employee Answer — The employee will have eight calendar days to respond to the
charges. The employee’s response must be in writing.

¢ Disciplinary Hearing — Unless there is a stipulation of settlement between the Town
and the employee, the employee is afforded the right to a hearing in accordance with
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provisions established by Civil Service Law Section 75. The hearing upon such
charges shall be held by the officer or body having the power to remove the person
against whom such charges are preferred, or by a deputy or other person designated
by such officer or body in writing for that purpose.

The Appointing Authority will designate a hearing officer in accordance with Civil Service
Law Section 75. The designation must be in writing. The hearing officer will set the time
and place for the hearing. The hearing officer will make a record of the hearing which will
be submitted to the Appointing Authority, with the hearing officer's recommendations, for
review and decision.

Right to Representation — The employee may have representation by counsel or by a
representative of a recognized or certified employee organization at the hearing and may
summon witnesses on the employee’s behalf.

Suspension Without Pay Pending Determination of Charges — Pending the hearing
and determination of charges, the employee may be suspended without pay for a period
not to exceed thirty calendar days.

Penalties — In the event the employee is found to be guilty of the charges, the penalty may
consist of one of the following:

e Reprimand;

e Fine not to exceed one-hundred dollars which will be deducted from the employee's
pay;

e Suspension without pay not to exceed two months;

e Demotion in grade and title; or

e Termination from Town employment.

Finding of Not-Guilty — In the event the employee is found to be not guilty of all charges
and specifications, the employee will be restored to the employee’s position with full pay for

the period of suspension less the amount of any unemployment insurance benefits that the
employee may have received during such period.
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Limitations — Notwithstanding any other provision of law, no removal or disciplinary
proceeding will be commenced more than eighteen months after the occurrence of the
alleged incompetence or misconduct complained of and described in the charges. Such
limitation will not apply where the incompetence or misconduct complained of and
described in the charges would, if proved in a court of appropriate jurisdiction, constitute a
crime.

Filing Requirements — In the event the employee is found to be guilty, a copy of the
charges, the employee's written answer, a transcript of the hearing, and the determination
will be filed in the office of the department in which the employee is employed. A copy will
also be filed with the Jefferson County Human Resources Department.

Seniority

Except as otherwise provided by a collective bargaining agreement, the following shall be
the procedure for seniority.

Service Seniority — Seniority shall be determined by the employee’s length of continuous
service with the Town of Clayton.

Computation of Seniority — For the purpose of calculating the length of service of a
regular full-time employee, one year shall be credited for each year of service beginning on
the employee’s initial date of hire as a regular full-time employee. For the purpose of
calculating length of service of a regular part-time employee, one year of service will be
credited for every 1,040 hours of paid work. In the event that a regular part-time employee
is appointed to a position as a regular full-time employee, the seniority accrued as part-time
employee will be added to the seniority as a full-time employee.

Leaves of Absence — An employee shall not accrue seniority while the employee is on an
approved unpaid leave of absence in excess of thirty calendar days for a non-medical leave
or twelve weeks for a medical or family leave or while the employee is in layoff status.
Such leave shall not be considered as a break in continuous service; however, the
employee’s anniversary date shall be extended for a period equivalent to the time of such
leave.

Bridging of Service — An employee who leaves the employment of the Town of Clayton
and returns after one year or more shall be deemed to be a new employee, unless
otherwise agreed upon by the Town Board in an employment agreement. However, such
employee will regain previous years’ seniority after completion of five years of continuous
service, at which time the employee’s time will be “bridged”.

Worker’'s Compensation — An employee who is on Workers’ Compensation and is not on
the payroll shall continue to accrue seniority as if the employee was in regular pay status.
Such leave shall not be considered as a break in continuous service and the employee’s
anniversary date shall not be adjusted.
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310 Code of Ethics

Policy Statement — The Town has established, by Local Law No. 19 of the Year 2001, the
Town of Clayton Code of Ethics”. The Code of Ethics is attached to the Employee
Handbook as Appendix B.

Distribution — Every Town officer or employee shall be furnished a copy of the provisions
of the above mentioned chapter within ten days after entering upon the duties of his or her
position; however, failure of any Town officer or employee to receive a copy of the
provisions of the that chapter shall have no effect on the duty of compliance with that
chapter or on the enforcement of its provisions.
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Personnel Records

Policy Statement — It is the policy of the Town to balance its need to obtain, use, and
retain employment information with a concern for each employee’s privacy. To this end,
the Town will endeavor to maintain only that personnel information necessary for the
conduct of the Town’s business or required by federal, state, or local law. Personnel
records will be maintained for current and past employees in order to document
employment related decisions and comply with government record keeping and reporting
requirements.

Content — The personnel records maintained by the Town include, but are not limited to,
Employment Applications, Report of Personnel Change Forms; copies of job-required
licenses and certificates, Federal and State Withholding Tax Forms, Retirement
Enrollment/Waiver Forms, Health Insurance Enroliment/Waiver Forms, performance
appraisals, grievance or dispute resolution notices, counseling memoranda, notices of
discipline, and probationary reports.

Location of Files — All original personnel records for current employees will be kept in the
Town Clerk’s office and will be maintained and controlled by the Town Supervisor’s Office.

Employment Eligibility Verification (I-9) Forms — All Employment Eligibility Verification
(I-9) Forms will be kept in a separate file apart from the employee’s personnel file.

Medical Records — All employee medical records will be kept in a separate file apart from
the employee’s personnel file in the Town Clerk’'s office and will be maintained and
controlled by the Town Supervisor’'s Office. For security purposes, these files will be
locked at all times.

Substance Testing Records — All employee substance testing records will be kept in a
separate file apart from the employee’s personnel file in the Town Clerk’s office and will be
maintained and controlled by the Town Supervisor’s Office. For security purposes, these
files will be locked at all times.

Change in Status — An employee must immediately notify the Town Supervisor’s Office of
a change of name, address, telephone number, marital status, number and age of
dependents, beneficiary designations, and individuals to notify in case of emergency.

Review of Personnel Files — Access to personnel files is limited. A current employee may
review the contents of the employee’s own personnel file by submitting a written request to
the Town Supervisor’s Office, with the review to be scheduled at a mutually convenient
time. An authorized official must be present when the employee inspects the file. An
employee may not copy, remove, or place any material in the employee’s personnel file
without the approval of the Town Supervisor’s Office.
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Separation from Employment

Notice of Resignation (Employees) — An employee who intends to resign from
employment must submit a written resignation to the employee’s Department Head at least
two weeks before the date of resignation is to be effective. All resignations shall be filed in
the Employee’s Personnel File.

Completion of Notice Period — When a resignation notice is provided by an employee,
the Town reserves the right to waive some or all of the notice period.

Notice of Resignation (Town Officers) — A Town Officer (as defined by Public Officers
Law) must resign by delivering a written notice to the Town Clerk. If no effective date is
specified, the office becomes vacant immediately upon delivery of the notice to the Town
Clerk. If a Town Officer wishes to resign at some future date, the Town Officer may specify
a resignation date. However, if the resignation date is more than thirty days after delivery of
the notice to the Town Clerk (ninety days for Justices), the resignation will become effective
thirty days after such delivery (ninety days for Justices).

Notice of Resignation (Town Clerk) — The Town Clerk who intends to resign must submit
a written resignation to the Secretary of State at least thirty calendar days before the date of
resignation is to be effective.

Exit Interviews — Exit interviews are normally conducted by the Department Head. The
exit interview provides an opportunity to discuss a number of items including employee
benefits, COBRA eligibility, changing of computer passwords, and return of Town property.
During the exit interview, employees are encouraged to give suggestions, concerns and
constructive recommendations.

Final Paycheck — Employees receive their final paycheck on the next regularly scheduled
payday. The final paycheck includes payment for accumulated vacation benefits, if
applicable.
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400 OPERATIONAL POLICIES

401

Departmental Hours

Normal Hours of Operation — The normal hours of operation are established by the Town
Board at the annual organizational meeting. An employee’s Department Head will
establish the employee’s work schedule, which may differ from the normal hours of
operation depending upon the particular needs and requirements of the department. The
Town Board reserves the right to approve all employee work schedules, except where
otherwise prohibited by applicable State or Town Law.

Department Head Absences — Department Heads have duties that may require them to
be absent from their offices at certain times during the day. In the event that a Department
Head is absent from the office, basic departmental forms should be readily available for
distribution and/or collection. It is the Department Head’s responsibility to determine what
services are to be provided and to schedule coverage of these basic services during
scheduled business hours.

Overtime — A Department Head may require an employee to work additional hours beyond
the employee’s normal workday and workweek. An employee must receive prior approval
from the employee’s Department Head before working additional hours.

Refusal to Work Additional Hours — An employee who, after investigation, is found to
have refused to work additional hours as directed will be subject to appropriate disciplinary
action.

Union Employees — The work schedules of employees covered by a collective bargaining
agreement shall be governed by the applicable collective bargaining agreement.
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Meal and Rest Breaks

Meal Breaks — An employee who works more than six hours in a given day will receive an
unpaid, duty-free meal break of no more than sixty minutes.

Scheduling of Meal Breaks — Scheduling of meal breaks must be approved by the
Department Head in accordance with the needs and requirements of the department. Meal
breaks must normally be taken in the middle of the employee’s workday. Unless otherwise
directed by the Department Head, an employee may leave the work-site during the meal
break.

Observance of Meal Breaks — In accordance with New York State regulations, an
employee who works more than six hours in a given day is required to take the scheduled
meal break. An employee is not allowed to work through the meal break to make up lost
work time or to leave work early. In addition, the meal break may not be taken at the end of
an employee's workday in order to leave work before the normal quitting time.

Rest Breaks — A full-time employee will normally receive a paid, duty-free rest break of up
to fifteen minutes to be taken approximately in the middle of the first half of the employee’s
workday and again during the middle of the second half of the workday. In the event an
employee works beyond the employee’s normal workday, the employee will normally
receive an additional paid, duty-free rest break of up to fifteen minutes to be taken
approximately in the middle of each four hours of work that is not interrupted by a meal
break. An employee who chooses not to take a rest break will not be entitled to leave
before the normal quitting time and will not receive extra pay for the time worked.

Approval of Rest Breaks — Rest breaks must be approved by the employee’s Department
Head in accordance with the needs and requirements of the department. Unless otherwise
specified by departmental rules, all rest breaks must be taken at the work-site and may not
exceed the time allowed.

Union Employees — An employee who is a member of a collective bargaining unit is not
covered by the Meal and Rest Breaks provisions set forth above and should refer to the
applicable collective bargaining agreement.
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403 Town of Clayton Lactation Policy

Lactation Policy — The Town of Clayton will accommodate the needs of lactating
mothers to express breastmilk during the workday, in accordance with all applicable laws
including Section 206-c of the New York State Labor Law and the federal PUMP Act.

Lactation Accommodation Provisions:

Reasonable Time to Express Milk at Work — Employees shall be provided reasonable
time to express milk while at work for up to three years following the birth of a child.
Employees should use usual break and meal periods for expressing milk, when possible.
If additional time is needed beyond the provided breaks, employees may use personal
leave or may make up the time during the department's normal hours of operation. The
Town recognizes that the employee's lactation accommodation needs may change over
time. Employees may request a change to their existing lactation accommodation at any
time by contacting the Town Supervisor's Office.

A Private Area for Milk Expression - Employees will be provided with a private place,
other than a bathroom, that is shielded from view and free from intrusion from co-
workers and the public to express breast milk. The room can be a designated space for
lactation. If this is not practical or possible, a vacant office, conference room, or other
small area can be used so long as it is not accessible or visible to the public or other
employees while the nursing employee is using the room to express milk. The room will:

e Be in close proximity to the employee's workstation when possible.

e Have a door equipped with a functional lock or, if this is not possible, the room
will have a sign advising that the room or location is in use and not accessible to
other employees or the public.

e Be well lit.

Ensure privacy by covering any windows with a curtain, blind, or other covering.

e Contain at a minimum a chair and a small table, counter, or other flat surface and
an electrical outlet.

e |deally, have nearby access to clean running water and refrigeration.

No employee shall be discriminated against for breastfeeding or expressing milk during
the work period, and reasonable efforts will be made to assist employees in meeting
their infant feeding goals while at work.

This policy shall be communicated to all current employees and included in new
employee orientation training. Any act found to be intentional that invades a nursing
mother's privacy shall be treated as a disciplinary offense and reported to the
appropriate manager.

Employer Responsibilities - The Town of Clayton will:

e Maintain the general cleanliness (sweeping, vacuuming, dusting, and emptying of
garbage) of the room or location set aside for the use of employees expressing
breast milk at work.

e Notify employees returning to work following the birth of a child of their rights to
express breastmilk at work. This notice will be provided individually to affected
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employees and to all employees generally through inclusion in the employee
handbook.

e Respond to lactation accommodation promptly, and no later than 5 business
days after receipt of the request. -

e If the Town of Clayton believes that the lactation accommodation requested
poses an undue hardship on the Town, we will discuss reasonable alternatives
with the employee to accommodate the employee's needs, initiating a
cooperative dialogue as quickly as possible, but absolutely no later than five (5)
business days from the date of the request. The conversation between the Town
and the employee will be in good faith, may occur orally or in writing, and will
conclude with a final written determination of the accommodation granted or
denied.

Employee Responsibilities - Breastfeeding employees utilizing lactation support
services will:

¢ Notify the Town Supervisor's office of the need for lactation accommodation,
preferably prior to their return to work following the birth of the child. This will
allow supervisors the opportunity to establish a location and work out scheduling
issues.

e Maintain the designated area by wiping surfaces with microbial wipes so the area
is clean for the next user.

e Ensure the safekeeping of expressed breast milk stored in any refrigerator on the
premises. Breast milk can be stored in a general company refrigerator, in a
refrigerator provided in the lactation room, or in the employee's personal cooler.
Employees who choose to store breast milk in a Town refrigerator are required to
label their breast milk and take it home at the end of their shift each day.

Emergency Situations

Closing Procedures — In the event that extraordinary weather conditions or other
emergencies develop prior to the beginning of the workday, the Town Supervisor may
authorize the closing of non-emergency operations, or, if extraordinary weather conditions
or other emergencies develop during a workday, the Town Supervisor may direct that
certain employees who perform non-essential services leave work.

Payment of Wages — Employees’ pay will not be affected by an emergency closing.

Inclement Weather — Employees are expected to report to work and remain at work during
inclement weather conditions unless otherwise notified by the Town. Employees should
use their own discretion in determining whether they can commute safely to work due to
inclement weather. When the Town Supervisor has not officially shut down operations, an
employee who does not report to work or requests to arrive at work late or leave work early
due to inclement weather must obtain authorization from his or her Department Head prior
to doing so. The employee must use paid vacation or personal leave, if available, or take
the time off without pay. If an FLSA exempt employee has no paid leave benefits available,
the employee will only be docked if a full workday is taken.

Union Employees — An employee who is a member of a collective bargaining unit is not
covered by the Emergency Situations provision set forth above and should refer to the
applicable collective bargaining agreement.
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Policy Statement — The Highway Superintendent will track hours worked and leave
taken for Highway Department employees. All other FLSA non-exempt employees are
required to complete an individual time record showing the daily hours worked. A FLSA
exempt employee is not required to record daily attendance but must account for
authorized paid leave taken by completing a time record indicating such.

Procedures — An employee required to complete a time record or punch a time card must
comply with the following procedures:

e Time records must be completed by the close of each workday;

e All'time worked, including the beginning and ending time, must be recorded;
e All paid and unpaid leaves of absence must be recorded,;

e Employees must complete their own time record or punch their own time card,;
e The time record must be submitted to the Department Head at the time specified;
e The time record must be verified and signed by the Department Head;

Correction of Errors — An employee must immediately bring errors in time records to the
attention of the employee’s Department Head who will investigate the matter and make and
initial the correction once the error has been verified.

Arriving at Work Before or Leaving After Scheduled Work Hours — Arriving at work
before the scheduled starting time or leaving work after the scheduled ending time for an
employee’s own convenience is permitted but is not to be included in working time. No
work may be performed for the Town outside of the employee’s regular work schedule
unless prior approval has been obtained from the Department Head (i.e. unauthorized
overtime is prohibited). Violations of this policy will result in appropriate corrective action.

Employees should not “punch-in” (or record a start time on a time sheet) more than ten
minutes prior to the start of the employee’s work shift or “punch-out” (or record an end time
on a time sheet) more than ten minutes after the end of the work shift, unless approved by
the employee’s Department Head. Time recorded within this “grace period” will be rounded
to the actually scheduled starting or ending time for pay purposes.

Falsification of Time Records — An employee who, after investigation, is found to have
falsified or altered a time record, or the time record of another employee, or completed a
time record for another employee, will be subject to disciplinary action. In extenuating
circumstances where an employee is not able to complete the employee’s own time record,
the Department Head may complete the time record on behalf of the employee.
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Bonding

Insurance — The Town will provide bonding insurance for an eligible employee who is
required to act in a fiduciary capacity.

Expense Reimbursement

Policy Statement — Upon proper authorization of the Town Board, an employee or
Elected Official will be reimbursed for expenses associated with carrying out Town
business, including, but not limited to, meals and lodging where appropriate, mileage if
using one’s personal vehicle, parking, highway tolls, buses and taxis where appropriate,
and training and membership fees. Only the actual and necessary expenses essential
to the ordinary comforts of a traveler in the performance of official duties will be
reimbursed. A voucher and reimbursement form with all required documentation and
corresponding receipts must be submitted to the Town in order for the reimbursement to
be processed.

Overnights — Meal per diems will apply at the IRS rate for the geographic area for
overnight trips unless meals are otherwise provided. Meals not included in a package
shall be at the IRS rate for the geographic area.

Lodging — Lodging must be pre-approved by the Town Board and will be reimbursed
per the IRS rate for the geographic area.

Mileage — An employee who is directed by the appropriate Department Head or supervisor
to use the employee’s own vehicle to conduct Town business will be reimbursed at the
mileage rate established by IRS or the applicable collective bargaining agreement, as the
case may be.

Education and Training — Upon proper authorization of the Town Board, an employee will
be reimbursed for training courses that are directly related to the employee’s present job.
Employees must first seek approval from their Department Head before the request is
presented to the Town Board. Refer to Appendix L — Education and Training Assistance
Policy and Forms — for further details.

Required Membership Fees — Upon proper authorization of the Town Board, an
employee required to hold membership in a professional organization as part of the
employee’s job will be reimbursed for any required dues and/or fees.

Association of Towns Meeting — Upon proper authorization of the Town Board, an
employee or Elected Official who attends the annual meeting conducted by the Association
of Towns will be reimbursed for all reasonable expenses. Delegates to this meeting will be
selected by the Town Board.

Union Employees — An employee who is a member of a collective bargaining unit is not
covered by the Education and Training and Required Membership Fees provisions set forth
above and should refer to the applicable collective bargaining agreement.
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Vehicle Usage

Policy Statement — All vehicles and related equipment of the Town of Clayton are owned
and maintained for the purpose of conducting official business of the Town. Said vehicles
and equipment may not be used for the personal use or private gain of any official or
employee, nor for any other purpose which is not in the general public interest, without prior
approval of the Town Board.

Standards — For the purpose of compliance with this policy, the following standards must
be met at all times:

Town vehicles and related equipment must remain under the general administrative
jurisdiction and direction of the Department Head to which it is assigned.

Designated Town vehicles are assigned for unrestricted use to the Highway
Superintendent and Parks and Recreation Manager. Personal use of such vehicles
shall be accounted for in accordance with IRS regulations. Other Town vehicles may
be assigned to employees for specific purposes and tasks and may not be used for any
unauthorized purpose nor to conduct personal, private, or non-Town related business.

Town vehicles must always be operated in a safe and responsible manner and in
compliance with all applicable motor vehicle and traffic laws in effect. Employees are
responsible for any driving infractions or fines that result from their operation of Town
vehicles, and must report them to their Department Head. The Town is responsible
and will pay for any fines which would typically be levied against the owner of the
vehicle.

Any accident involving a Town vehicle or motorized piece of equipment, regardless of
severity, must be reported immediately to the appropriate Department Head. The
Department Head must file an accident report with the Town Supervisor’s Office within
twenty-four hours.

The use of a cell phone when driving on Town business must be compliant with all
applicable laws, regulations, and the Town’s Cell Phone Use Policy (Section 410).

Town vehicles may not be used to transport persons who are not officials or employees
of the Town of Clayton, nor material not related to the conduct of official Town business,
without direct authorization by the appropriate Department Head or the Town Board.

Town vehicles must always be maintained in a safe and secure condition when not in
use, including being locked and/or under direct observation; and all keys maintained
under controlled and authorized jurisdiction of the appropriate Department Head.

No advertisements, signs, bumper stickers or other markings of a political or
commercial nature may be displayed on Town vehicles at any time, except those of a
limited community service nature which have been authorized by the Town Board.

Further requirements are set forth in the Town’s Vehicle Safety Policy and Guidelines (See
Appendix K).
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Driver's License / Insurance Requirements

Requirement — An employee who is required to drive either a Town-owned vehicle or the
employee’s own personal vehicle to conduct business on behalf of the Town, must possess
at the time of appointment, and must maintain throughout employment, a valid New York
State driver's license. Proof of such license must be on file with the Town. If a personal
vehicle is used to conduct business on behalf of the Town, the employee is responsible for
ensuring liability insurance coverage meeting NYS requirements is appropriately
maintained.

Commercial Drivers — An employee who operates a vehicle which requires a Commercial
Driver’s License (CDL), must maintain such license throughout employment. Proof of such
license must be on file with the Town. In accordance with the federal Commercial Motor
Vehicle Safety Act of 1986, a commercial driver must notify the Town within thirty days of a
conviction of any traffic violation (except parking), no matter where or what type of vehicle
the employee was driving.

Loss of Driver’s License — An employee who is required to possess a driver’s license or
CDL license in order to perform certain job duties and responsibilities must immediately
notify the appropriate Department Head in the event the license is suspended or revoked.
The loss or suspension of the driver’s license or CDL license may affect the employee’s
continued employment with the Town, including termination of employment for inability to
perform the duties of the job. The Town will utilize the NYS Department of Motor Vehicles’
“License Event Notification Service” (LENS) to monitor activity that may negatively impact
an employee’s ability to maintain a required license.

Insurability Standards — It shall be solely the responsibility of a Town employee to meet or
exceed all insurability standards, as established from time to time by the Town Board or the
Town’s insurance carrier, which are required for the use or operation of a Town vehicle.
Any Town employee who has any of the following during the most recent three-year period
will be deemed to have violated the insurability standard and will not be allowed to operate
any Town vehicles:

Conviction of DWI / DWAI

Conviction of Reckless Driving

Suspended or Revoked Driver’s License

Conviction of Speeding 25 MPH or more above the speed limit

Conviction of a Drug or Alcohol offense which would materially affect one’s ability to
operate a vehicle

Conviction of Hit and Run/Leaving the scene of an accident

Conviction of Two or more at-fault accidents

Conviction of Three or more moving violations in the past three years

Less than three years driving experience

Failure to maintain acceptable insurability standards may affect the employee’s
employment status with the Town.

(Refer also to Appendix J — Annual Driving Record Review Policy.)
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Supplies, Tools and Equipment, and Fuel Usage

Supplies — All Town owned supplies must be used efficiently and not wasted. An
employee may not use any Town supplies including, but not limited to, postage, paper, or
office supplies for personal use, without permission from their applicable Department Head.

Tools and Equipment — The employee must repair or replace any Town-owned tool or
piece of equipment lost or damaged by the employee as a result of negligence or
intentional misuse. An employee may not use any Town-owned tool or piece of equipment,
including, but not limited to, fax machines, copiers and computer equipment for personal
use, without permission from their applicable Department Head. An employee may not use
Town facilities, Town-owned tools or equipment to work on vehicles or trailers not owned
by the Town.

Fuel — An employee may not use gasoline, fuel oil, or motor oil purchased by the Town for
personal use.

Telephone / Cell Phone Usage

Office Telephones — Telephone usage must adhere to the following guidelines:

e An employee must answer promptly and speak in a clear, friendly and courteous
tone.

¢ An employee must give the name of the department or office and one’s own name.
If the call is not for the employee who answers, the employee must transfer the
caller to the correct party or take a message recording all pertinent information.

¢ If the call must be placed on hold, the employee who answered the call must return
to the line frequently to confirm that the call is being transferred.

e During office hours, each employee is responsible for there being at least one
employee in the department or office to answer telephones. If the department or
office has a limited staff, arrangements must be made with another department or
office for telephone coverage or an answering device must be in operation.

e Collect calls may not be accepted without the approval of the Department Head or
supervisor.

¢ On occasion an employee may make personal telephone calls, however, such calls
should be limited in duration and frequency and must not interfere with the
performance of the employee’s job duties.

¢ An employee may not make personal long-distance calls, except in an emergency.
The employee must reimburse the Town for the cost of the call.

Town-Owned Cell Phone / Electronic Device Usage — Town-owned cell phone usage
must adhere to the guidelines set forth in the Town’s Municipal Cell Phone Use Policy
(Appendix C).
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Personal Cell Phone / Electronic Device Usage — Employees are permitted to carry
personal cell phones during working hours but must adhere to the guidelines shown below.
These guidelines do not apply to Town-owned cell phones that are issued for the specific
use of an employee’s job duties. Where the term “cell phone” is used in these guidelines, it
shall be considered to include all types of portable electronic devices (e.g. iPads, Kindles,
MP3 players, netbooks, etc.)

e With the exception of an emergency situation, cell phones may not be used for
personal purposes during work hours unless the employee is on an authorized
break or has permission from a supervisor.

e No web browsing, music, movies, or all other uses of cell phones will be allowed
during working hours.

e Personal cell phones that are broken, damaged or lost during working hours will not
be replaced or paid for by the Town.

e Employees are not to conduct town business by cell phone or text, while operating
any vehicle or piece of equipment unless a hands-free device is used and only then
with great caution.

Employee Cell Phone Use Reimbursement Policy — Eligible employees using a
personal cellular phone for business purposes may be reimbursed for business-related
calls with the submission of the “Town of Clayton Cell Phone Allowance Request” form
(Appendix D) and a copy of their most recent invoice. Reimbursement will be made for up
to a maximum of $10/month. Reimbursement will only be made for months where the
employee was actively employed and physically working for the majority of the month. All
requests for reimbursement will be reviewed by the Town Board annually at their regular
December meeting. For more information please reference the Town’s Municipal Cell
Phone Use Policy (Appendix D).

Town of Clayton Employee Handbook - Adopted 9/23/15 400-10



412

Use of Communication Systems and Equipment

Policy Statement — The purpose of this policy is to provide the following requirements for the
use of Town-owned communication systems and equipment. Communication systems and
equipment include but are not limited to computer systems, internet services, hardware,
software, laptops, smart phones, cell phones, land-line phones, printers, facsimile machines,
copiers, and scanning devices.

Property — All communication systems, equipment and files are the property of the Town.
This includes the messages created, transmitted, and stored on such systems and
equipment.

Usage — All communication systems and equipment are provided to an employee for the
purpose of aiding that employee in the performance of the employee’s job functions. All
hardware and software used is to be supplied by the Town. No unauthorized or unlicensed
hardware or software may be used or installed on any Town-owned computer. Any
hardware or software necessary to perform job duties should be requested of the
employee’s Department Head.

Town’s Right to Monitor Communication Systems and Equipment — There is no
guarantee of privacy when using Town-owned communication systems and equipment.
The Town reserves the right to enter, search, and monitor employee communication
systems, equipment, and files, with or without advance notice, at any time in the normal
course of business. The Town Supervisor’s Office has the authority to inspect the contents
of any Town communication systems, equipment, data/files, or electronic messages of their
subordinates in the normal course of their supervisory responsibilities. In addition, the
data/files of Department Heads and supervisors may be inspected by the Town
Supervisor’s Office in the normal course of duty. This applies to all information, messages,
and files that are created, transmitted, downloaded, received, stored, or deleted on such
systems, including items that are password protected. Additionally, the Town has the
authority to monitor and record each web site, chat room, and newsgroup visited on the
Internet, and every electronic message and file transfer into and out of the Town’s network
or communication service. The Town may also monitor each employee’s Internet activity
and usage patterns to ensure that the Town'’s resources are being utilized for appropriate
business purposes. Any employee who is required to have a password must submit that
password to the Town Supervisor’s Office.

Personal Use — Employees are responsible for exercising good judgment regarding the
reasonableness of personal use. Any non-business use should be incidental and
occasional and must conform to all standards set forth in this policy. Any personal use that
interferes with the performance of an employee’s work or burdens or compromises the
effectiveness of the Town’s network and equipment is strictly prohibited.

Prohibited Uses — In addition to the requirements set forth above, the following uses of
Town-owned communication systems and equipment are prohibited. This list is meant to
be illustrative, and not exhaustive.

e Any illegal activity;
e Threats or harassment;
e Slander or defamation;
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e Transferring, viewing, displaying, storing, distributing, editing, archiving, or recording of
any discriminatory message, image, or material, or any obscene, graphic, or suggestive
message, image, or material;

e Activity that is in violation of any provisions set forth elsewhere in this Employee
Handbook;

Any unauthorized commercial activity;

e Accessing or attempting to access the data/files of another person, unless otherwise
authorized as necessary in the course of performing Town business;

e Using or aiding in the unauthorized use of another person’s password,;

Harming or destroying data/files (other than editing or deleting information in the normal

course of one’s job duties);

Use of non-business software;

Gambling;

Use of entertainment software, such as games and puzzles;

Installation or use of any hardware or software, not authorized by the Town;

Installation or use of Town-owned hardware or software for any use that is not Town

related business;

¢ Installation or use of any unauthorized or unlicensed hardware or software; and

e Installation of any software containing viruses.

Internet / Electronic Messaging Requirements

Eligibility — Internet / electronic messaging service may be provided to employees who
can demonstrate a work-related reason to have access. Electronic messages (e-
messages) include but are not limited to e-mails, text messages, blogs, instant messages
and posting to social networking or other sites. Approval must be given by the employee’s
Department Head or supervisor, subject to further approval of the Town Supervisor.

Proper Usage — In addition to the prohibitions set forth in the above paragraphs, any
activities prohibited for any other general computer user are also prohibited with respect to
Internet / e-messaging service usage. Employees are expected to communicate in a
manner that will reflect positively on both themselves and the Town. Additionally, it is the
responsibility of the employee to adhere to the following requirements:

e E-messaging must be used in a professional manner;
Messages must not be threatening, insulting, obscene, abusive, or derogatory;

e Messages must not include content that constitutes workplace harassment including
sexual harassment;
E-messaging may not be used to transmit chain letters;

e Employees are responsible for saving any e-messages that they want to keep
permanently;

e E-messages must not involve personal sales or solicitation or be associated with any
for-profit outside business activity;
E-messages must not involve personal not-for-profit solicitations;

e E-messages must not potentially embarrass the Town;
Passwords should not be given to anyone other than the employee’s Department Head,
supervisor, and the Town Supervisor’s Office;

e Internet must not be used for the propagation of computer viruses;
Internet must not be used for personal recreational activities (e.g. online games);

e Participation in non-business Internet chat groups, blogging or instant messaging is
prohibited;
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e As a security precaution, a workstation must not be left signed onto E-mail or the
Internet while unattended for a long period of time (or overnight). Each employee must
log off the network when not in use and power down at the end of the day;

e Employee Internet usage and e-messaging may be subject to filtering and may be
monitored;

e Employees should be aware that deletion of any E-message or file does not truly
eliminate that message or file from the system. All E-mail messages are stored on a
central back-up system in the normal course of data management;

e Employees should ensure that no personal correspondence appears to be an official
communication of the Town; and

e Employees may not use the Town’s address for transmitting or receiving personal mail
or use the Town’s e-mail address for transmitting or receiving personal e-messages.

Disclosure of Information - Employees must bear in mind that e-messages are not
private and its source is clearly identifiable. E-messages may remain part of the Town’s
business records long after they are deleted. Electronic records, including e-messages, are
public records subject to state Freedom of Information Law and will be disclosed upon
request unless an exemption to disclose is found to apply. In general, e-messages are
subject to discovery in civil lawsuits.

Reliability — Users should be aware that because the internet is a collection of computer
networks with no single central authority over information consistency, data is subject to
inaccuracies. The Town is not responsible for loss or damage to a user’s data or for the
reliability of information that is obtained via the Internet service. Also, this information must
be used in accordance with applicable copyright laws.

Reporting of Violations — Anyone with information as to a violation of this policy is to
report said information to the employee’s Department Head. Once the employee’s
Department Head is informed of the violation, a formal process, consistent with this
Employee Handbook and/or applicable law, will begin.

Disciplinary Action — Any employee who violates this policy will be subject to disciplinary
action up to and including termination of employment.
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Social Media

Policy Statement — The purpose of the policy is to provide the framework for employee
usage of Social Media, both inside and outside of the workplace. Social Media in general
refers to internet based applications that allow for the creation and exchange of user
generated content. Examples of Social Media include, but are not limited to: Facebook,
Twitter, MySpace, LinkedIn, Flickr, Imgur, YouTube, web blogs, and web based wikis
whereby users can add, modify, or delete its content via a web browser.

Usage During Working Hours — Unless the use of Social Media is pertinent to Town
business or authorized by a Department Head, employees are prohibited from using Social
Media during working hours. This applies regardless of whether or not such usage occurs
on Town-owned computers or communication equipment or a device personally owned by
the employee.

Usage During Meal and Rest Breaks — Employees are responsible for exercising good
judgment when using Town-owned computers or communication equipment to access
Social Media sites while on a meal and rest break. The Town’s right to monitor
communication systems and equipment also applies to the use of Social Media if
employees are using Town computers or communications systems.

Posting Content on Social Media (regardless of point of access) —